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loo Years of Thereis no subject of grea 
Banking in ) lel nity 


New York. interest to the bankers of 
the country than the banks of the City of 
New York as they now are, in the closing 
year of the nineteenth century, with a 
total record of existence of 116 years 
from the establishment ot the first bank- 
ing institution, down tothe present day. 
Accordingly,in this issue, we take pleasure 
in presenting our readers with an article 
in which we have endeavored to outline 
the salient points in the history and de- 
velopment of the New York banks during 
this period and to show the proud posi- 
tion they now occupy. The history of 
banking in the City of New York during 
the last 116 years affords much food for 
reflection and the wonderful growth which 
has taken place in this comparatively 
short period and the remarkable contrast 
between the banking business 6f 1800 
and of 1900 are matters of intense inter- 
est to the student of banking. We trust 
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that our attempt to place on record in 
briefest outline, a history of the New 
York banks during the entire period of 
their existence, will prove of interest to 
many readers, 


A Bank Director’s 


The controversy be- 
Privilege. 


tween the receiver of 
the Madison Square Bank and the East 
River Bridge Company, one of its de- 
positors, as to which was most entitled to 
a $50,000 deposit withdrawn by the com- 
pany from the bank under somewhat 
peculiar circumstances when the latter was 
in a failing condition, has at last been set- 
tled by the New York Court of Appeals 
in favor of the bridge company by the 
narrow margin of one majority, three of 
the seven justices dissenting. The salient 
facts may be briefly told. The president 
of the company was director of the bank, 
and used the inside information of its im- 
pending suspension which he possessed 
to enable the company to withdraw its 
deposit of $50,000 before the receiver 
had a chance to secure possession of the 
money. The withdrawal was made after 
the bank had actually closed, the money 
not being obtained from the Madison 
Square Bank direct, but by the prepara- 
tion of a check over night—it being then 
learned that the bank would not open for 
business the following day—and causing 
this check to be presented through the 
clearing house the following morning and 
paid by another bank which was clearing 
agent of the Madison Square Bank and 
which, under the rules, was compelled to 
honor all checks on that bank presented 
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that morning, holding securities of the lat- 
ter out of which it could reimburse itself. 

The contention before the court was 
that this surreptitious withdrawal was 
void, as being in violation of the Stock 
Corporation Law which prohibits officers 
and directors of an insolvent corporation 
from using their knowledge of its condi- 
tion for their individual benefit in collect- 
ing their own claims to the prejudice of 
other creditors not so favorably situated; 
but the court holds that this statute does 
not forbid any act disclosed by the facts 
of the case, nor is there, apart from the 
statute, the violation of any law whatever 
in such a transaction. In fact, the court 
seems to regard such an act upon the 
part of a bank director, in conjunction 
with a depositor, not only permissible 
legally, but justifiable morally. 

But despite all specious reasoning in 
justification of the act of a bank director, 
who gives a ‘‘tip” to a depositing concern 
in which he is interested, whereby it is 
enabled to come in ahead of the other 
depositors in saving its money out of the 
coming wreck of the bank, there is some- 
thing in such an act which “goes against 
the grain;” there is an innate conscious- 
ness that such a thing is not right, but 
unfair and unjust, which will not be 
silenced or convinced to the contrary, 
even by the most learned argument, 
Equity teaches us that atrustee cannot 
derive a personal benefit from the trust 
estate, and that in all matters where the 
trustee’s interests conflict with those of 
his cestué gue trust, he must subordinate 
his own to the interests of those for 
whom he acts. Surely a bank director is 
a trustee, not only for one but forall the 
depositors and is guilty of a breach of 
trust if he subordinates the interests of 
all others to those of one only, with 
which his own are interwoven. Stated 
baldly, the following proposition of law 
sounds strangely enough: 
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Under the law of New York, the direc 
tor of any bank of the state, to whose in 
stitution is entrusted for safe keeping anc 
faithful custody money of depositors, ha: 
not only the right, but it becomes hi 
duty under certain circumstances, whet 
he learns that the bank is about to fail, to 
warn one or more of such depositors i: 
whose affairs he has a personal interest, o 
such condition, that by such early infor 
mation they may save themselves from 
loss; at the same time sedulously abstain 
ing from conveying such warning to all 
other depositors, whose equally prompt 
enforcement of their rights would cause a 
loss to the first-named few. The failure 
by a bank director to give such a warning 
to one or more depositors in whose affairs 
he is personally interested, and thus save 
them from loss, and ‘to abstain from so 
informing all other depositors, would be 
abreach of duty on his part to such first- 
named depositors. 


Such a proposition hardly accords with 
common sense or justice, and yet it seems 
fairly deducibie from the opinion delivered 
in the Madison Square Baak case. The 
owners of the vast millions which are en- 
trusted to the custody of the banks of the 
state cannot look with approval upon a 
system of law under which the directors 
of such institutions are to be permitted, 
in the unexpected event of insolvency, to 
look out for their own first, and for all 
other depositors second. The officers of 
a sinking ship are generally not the first, 
but the last, toleave. If no statute exists 
which is violated by such an act as that 
of the directors of the Madison Square 
Bank in the case under discussion, and if 
there is no rule of law or equity which, in 
the absence of statute, can be invoked to 
undo such a transaction in the interests 
of equal justice to ail, then it is high time 
that the legislature of New York should 
to amend the Banking Law as to prohibit 
acts of this nature which savor of con- 
spiracies to defraud, and preclude the 
possibility of their repetition. 
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achments Doubtless all lawyers who 
iinst Na- 


alBanks. have banks for clients, as 
| as most bankers, are aware of a little 
vision incorporated as part of section 
242, U. S. Revised Statutes, to the effect 
t no attachment, injunction or execu- 
1 can be issued against a national bank 
fore final judgment, in any suit brought 
ina state court. This provision exempt- 
ing the property of a national bank from 
attachment is a sort of protective measure 
which Congress in its wisdom, in the year 
1873, thought best to provide for the 
safety and stability of the funds of the 
national institutions, and the Supreme 
Court of the United States has since 
passed upon the measure and declared 
that it in effect writes into all state attach- 
ment laws an exception making them in- 
applicable to the property 
banks. 


of national 


While this proposition is absolutely set- 
tled, every now and again a case arises 
where some young attorney, fresh from 


the law school, is retained in a case 
against a national bank in which the facts 
would authorize an attachment against the 
property of the defendant, were it not a 
national bank. But the attachment stat- 
utes of his own state do not disclose any 
such exception, and he is ignorant of any 
law of Congress regulating the subject; 
so he boldly proceeds, prepares his affi- 
davits and other necessary papers, and in 
due time succeeds in obtaining his writ 
from some careless judge, which is lodged 
with the sheriff of the county for attach- 
ment of the funds of the defendant na- 
tional bank, in the hands of some corre- 
spondent, or at the place of business of 
the bank itself, if located in the same 
county. Then comes the disillusion. 
The attorney of the bank is called upon 
and promptly proceeds to have the attach- 
ment dissolved, Generally, at this stage, 
the attorney for the plaintiff is convinced 
of his mistake and is glad to let the mat- 
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ter drop upon payment of costs of the 
dissolving motion. But in some instances 
he does not tamely submit. Congress and 
the Supreme Court of the United States 
are both wrong, he contends, and to prove 
them so, he appeals his case at great cost 
to his client, to the supreme court of his 
state, only to be hopelessly beaten. 

Since beginning the publication of the 
Banking Law Journal we have had occa- 
sion to report several decisions of the 
highest courts of different states upon 
this very proposition, in each case declar- 
ing the act of Congress prohibiting at- 
tachments against national banks lawful 
and obligatory. We publish the decision 
of the Supreme Court of California to the 
same effect in the present number. We 
do so, although it is a mere repetition of 
former published decisions of other states, 
because it is probably wise to jog and re- 
yive the memory of many readers upon 
the existence of such a proposition, and 
in some individual cases, possibly, reveal 
to them something which they did not 
know before. 


The Future Rate The Equitable Life As- 

of Interest. surance Society of the 
United States recently wrote a letter to a 
number of our leading financiers asking 
“what rate of interest do you consider it 
safe for a life insurance company to count 
upon realizing, on its total assets, invested 
in such securitiesand mortgages as an in- 
stitution of this kind should hold, during 
the next twenty years?” It has published 
in a pamphlet some of the answers re- 
ceived, which are very interesting and in- 
structive. 

Robert C. Davidson, President of the 
Baltimore Trust & Guarantee Company, 
writes that the inevitable tendency is to- 
ward a lower rate of interest and that 3} 
percent. is the highest rate that could be 
anticipated from conservative investments 
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during the next twenty years. C. J. Bell, 
President of the American Security & 
Trust Company of Washington, D.C., 
expresses the opinion that 3 per cent. 
would besafe and conservative; as we un- 
doubtedly have to look forward in the near 
future to the same rates of interest as are 
prevalent in theold world. John H. Hol- 
liday, President of the Union Trust Com- 
pany of Indianapolis, noting the great 
reduction in interest in the last twenty 
years with the more recent and unexam- 
pled accumulations of capital in this coun- 
try, believes that 3 percent. is the highest 
that can be counted upon, with a strong 
probability of a lower average. William 
Alvord, President of the Bank of Califor- 
nia, says it will be difficult to find invest- 
ments of the class desired that will yield 
over 3 per cent. J. F. Downing, Presi- 


dent of the New England National Bank 
of Kansas City, is of the impression that 
3 per cent. would be as high a rate as is 
likely to prevail during the period named; 


but the prospects of expansion of business 
through foreign trade and the develop- 
ment of resources may open up a field for 
the use of money for the the next ten 
years that may make a higher rate prevail 
than the one mentioned. J. W. Lusk, Pres- 
ident of the National German American 
Bank of St. Paul, puts 3 per cent. as the 
maximum rate. M. B. Wilson, Capital Na- 
tional Bank, Indianapolis, says that the 
prevailing rate of interest on gilt-edged 
security will not exceed 3 per cent.; he 
is not speaking of call loans, but of time 
loans running from three to six months; 
and 3 per cent. would be a safe rate upon 
which to base calculations for a return 
upon investments by a life insurance 
company. J. A. Omberg, Cashier Na- 
tional Bank of Commerce of Memphis, is 
of opinion that an average rate of 34 per 
cent. is asmuch asa lifeinsurance company 
can safely count upon realizing upon its 
assets during the next twenty years. Robert 
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C. Pruyn, President of the National Cc 
mercial Bank of Albany, agrees with thos 
who think that 3 percent. will probably ! 
the rate. The conditions affecting 
rate of interest have materially change 
during the last year or two, especially i 
our having become a creditor nation, ai 
our rates will more nearly approximate to 
those of Great Britain. In making 3 per 
cent. his estimate he believes that the rate 
is likely to be somewhat higher during the 
first portion of the period and lower dur- 
ing the latter portion. Kenneth Clark, 
President of the Merchants National 
Bank of St. Paul, thinks that if the com- 
pany realizes an average of 34 during the 
next twenty years it willbe doing exceed- 
ingly well. Joseph G. Brown, President 
of the Citizens’ National Bank of Raleigh, 
N. C., says that such standard securities 
as would command the confidence of con- 
servative companies will not yield a larger 
average than 34 percent during the next 20 
years. C. C. Kelly, President of the C C. 
Kelly Banking Company of Kosciusko, 
Miss., is of opinion that a basis of over 
24 per cent. cannot safely be figured on 
for twenty years in the future. The rates 
are gradually getting less yearly. Jj. S. 
Carr, of the First National Bank of Dur- 
ham, N. C., believes the tendency of the 
rate on first class permanent investment 
securities is steadily progressing toward a 
3 per cent. basis. C. T. Christensen, Presi- 
dent of the Brooklyn Trust Company, re- 
gards 34 per cent. as a safe calculation, 
considering past investments in stocks; 
and in bonds and in mortgages both hav- 
ing some time yet torun. He estimates 
34 per cent. as a fair calculation of the 
average rate of income of a savings bank 
for the next ten or twenty years, and life 
insurance companies invest in some securi- 
ties which yield a better income than those 
to which savings banks are limited under 
the New Yorklaws, John B. Jackson, of 
the Fidelity Title and Trust Company of 
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Pittsburgh, Pa., believes that 3 per cent. 
perannum for investments of life insur- 
ance companies is all thatcan be counted 
S. B. Dutcher, President of the 
Hemilton Trust Company of Brooklyn, 
thinks that 3 percent. is conservative and 
that it cannot much exceed that figure. 
John Stites, President of the Fidelity Trust 
and Safety Vault Company of Louisville, 
thinks it would not be safe to count on an 
average of morethan 34 percent during the 
next twenty years; possibly 3 per cent. 
would be safer, especially on investments 
to be made during that time as the whole 
tendency isdownward. J. P. Frenzel, Pres. 
ident of the Indiana Trust Company of In- 
dianapolis, thinks an average of 3 percent. 
on safe investments for a life insurance 
company can be counted on; no higher. 
Ryerson Ritchie, President of the Ameri- 
can Trust Company of Cleveland, is of 
opinion it would not be prudent to esti- 
mate a higher basis of interest than 3 per 
cent. Edwin L. Porter, Vice President of 
the Mercantile Trust Company of Pitts- 
burgh, says it would seem ‘unwise for a 
life insurance company to rely on a higher 
interest return than 3 per cent.,and conser- 
vatism dictates that all new business should 
be based upon a 24 per cent. interest basis. 
John A. Tompkins, President Citizens’ 
Trust and Deposit Company of Baltimore, 
says that in all calculations regarding 
future income of trust properties in his 
hands, he estimates upon a 3} to 3$ per 
cent. basis for the next ten years and for 
a 3 per cent. basis for the succeeding ten 
years. 

The opinions of others may be summar- 
ized as follows: 

Attilla Cox, Columbia Finance and 
Trust Company of Louisville, 34 per cent. 

P. Romare, Vice-President Atlanta Na- 
tional Bank, 3 per cent. 

A. G. Campbell, President First Nation- 
al Bank, Natchez, Miss., 3 to 4 per cent. 

John B. Ramsey, President National 


upon. 
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Mechanics Bank, Baltimore, 34 per cent. 

E. C. McDougal, President Bank of 
Buffalo, 3$ per cent. 

C. A. Sweet, President Third National 
Bank of Buffalo, 3 per cent. 

G. W. Saxon, Capital City Bank, Talla- 
hassee, Fla., 34 per cent. 

Douglas H. Thomas, President Mer- 
chants National Bank, Baltimore, 34 per 
cent. 

J. Sloan, Jr., President Farmers & Mer- 
chants National Bank, Baltimore, 3} per 
cent. 

Pascal P. Pratt, President Manufactur- 
ers and Traders Bank, Buffalo, 24 to 3 per 
cent. 

E. F. Swinney, Cashier First National 
Bank, Kansas City, 3 to 34 per cent. 

H. W. Burt, Cashier German-American 
Bank, Buffalo, N. Y., 3 per cent. 

E.S. Parker, President National Metro- 
politar. Bank, Washington, 4 percent. 

William C. Cornwell, President City 
National Bank, Buffalo, 3 per cent. 

S. P. Read, President Union & Plan- 
ters Bank, Memphis, 3 per cent. 

S. M. Clement, President Marine Bank, 
Buffalo, 3 per cent. 

Willis F. McCook, Pittsburgh, Pa., 3 
per cent. 

Charles W. Eliot, Harvard University, 
3} per cent. 

Herman Goepper, Cincinnati, Ohio, 3 
per cent, 

N. W. Harris, Chicago, 3 to 3$ per 
cent. 

George C. Jenkins, Baltimore, 34 per 
cent. 

William H. Whitridge, Baltimore, 34 
per cent. 

Lawrason Riggs, 
cent. 


Baltimore, 34 per 


Presentment 
By Mail. 


In the recent decision of the 
Supreme Court of Iowa in 
Hough v. Gearen, there is tacit recog- 
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nition of the propriety and legality of the 
practice of mailing a check, drawn on a 
distant bank, direct to the drawee bank 
for payment. The doctrine generally 
recognized throughout the states is to the 
contrary, namely, that it is a negligent act 
for the holder of a check to mail it di- 
rectly to the bank on which it is drawn, 
and that if any loss occurs from pursuing 
such a method by reason of the default of 
the drawee, the holder of the check can- 
not shift it to other parties, but must 
stand it himself. Oneof the most recent 
decisions expressing this doctrine, in 
which the authorities of other states are 
referred to, is that of the Supreme Court 
of Minnesota in Door Co. v. Bank, ren- 
dered last May.* The court there held 


that an established usage and custom ex- 
isting among banks to send checks or 
drafts payable by other banks, at distant 
points, to the drawee directly, and by 
mail, in case there is no other bank of 
good standing in the same town, does not 


excuse or justify such a course of pro- 
cedure. In case of loss through the bad 
conduct of the drawee, the sender of the 
check or draft must bear it. Inonly one 
state, heretofore, so far as our knowledge 
extends, has a different view been taken. 
The Supreme Court of Oregon, in a case 
reported in the Journal early last year,t 
upheld the practice, where a usage of 
bankers so to do had been proved before 
it. 

The facts in the case before the Su- 
preme Court of Iowa, which are published 
elsewhere in this issue, present just such 
a situation as, in the large majority of 
previous cases, called for an application 
of this doctrine of negligence. A check 
had been indorsed over, and mailed by 
the holder directly to the drawee bank. 
That bank suspended after it received the 


*See B. L. J. July 1899, p. 399. 
+May 1899, p. 273. 
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check, without paying it, the check be'ng 
returned unpaid by the bank exami er 
who took possession. Thereupon, the 
holder brought suit against the indorser 
to recover the amount of the check. ut 
strange to say, no question as to wheter 
the holder was negligent in mailing the 
check direct to the drawee, which, if de- 
cided affirmatively, would have been con- 
clusive of the indorser’s non-liability, was 
considered or passed upon by the court. 
The main question before it was whether 
the check had been presented for payment 
within a reasonable time, and it being held 
that the check was presented for payment 
in due time, the indorser is held liable 
thereon. The check having been pre- 
sented directly to the drawee in due time, 
and the drawee having defaulted with the 
check in its possession, following which 
the indorser is required to make payment 
to the holder—this necessarily leads to 
the inference that the Supreme Court of 
Iowa regard the method of presentment 
by mail direct to the drawee as lawful and 
proper, and not to be regarded as a negli- 
gent proceeding. 


Bankers’ 
Escrows. 


In addition to the ordinary busi- 
ness of banking in the line of re- 
ceiving deposits and making loans of 
money and collections of commercial 
paper, bankers nowadays throughout the 
country are frequently called upon to act 
as depositaries in escrow of papers or 
other valuable documents in which the 
depositing parties are interested, to be de- 
livered upon the performance of some 
condition agreed upon between the par- 
ties when the deposit is made. Cases 
have of late come before the courts with 
some frequency in which the banker, mis- 
understanding the terms of the agreement 
of deposit, or otherwise in violation 
thereof, has made wrongful delivery of the 
escrow, or in some way violated its terms, 
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nd has, in consequence, been held respon- 
ible for the mistake. 
In the Journal for May, 1897, we pub- 
shed a decision which illustrates how a 
banker was involved in loss because, in- 
stead of having before him in express 
written terms, the conditions of the es- 
crow, he relied upon memory therefor; 
ind in consequence made a delivery con- 
trary to the terms of the deposit. Mr. A and 
Mr. B went toa bank and notes, the prop- 
erty of Mr. A, were deposited in escrow, 
to be delivered to him upon his payment 
of asumof moneyto Mr. B. The banker 
issued a receipt, which was given to B, 
substantially as follows: 


“Received from Mr. B two notes (describing 
them) to be released on payment of $1,000 by 
Mr. A. 


“ASSISTANT CASHIER.” 


Mr. B afterwards called for the notes 
and the assistant cashier, not having the 
facts in mind and regarding them as hav- 
ing been deposited by Mr. B as his own, 
subject to his order, surrendered the notes 
to him. In fact, the notes were held as 
the property of Mr. A, subject to his 
payment of $1,000, they being of greater 
value, but the receipt did not adequately 
show this. Afterwards Mr. A assigned 
his rights in the notes to Mr. C, subject to 

}’s rights, but when Mr. C went to the 
bank and demanded the notes, tendering 
the $1,000, he found they had already been 
delivered to Mr. Band that neither Mr. B 
nor the bank were able to deliver him 
possession. In consequence, the bank 
was held liable for the mistake. 

This case illustrates how a bank suffered 
loss because it did not put in its receipt 
the precise terms and conditions of the 
escrow deposited. The slippery memory 
of the assistant cashier was avery unsafe 
registery of its terms, and it failed him 
in this instance. 

In a case which we publish in this num- 
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ber is illustrated another variety of bank- 
er’s mistake and consequent loss, growing 
out of the receipt of a deposit in escrow. 
In this case the bank had the terms of the 
escrow before it, but misconstrued them 
and made a wrongful delivery. The case 
was this: Parties to the purchase and sale 
of real estate delivered toa bank in escrow 
the seller’s title deed and the purchaser's 
check payable to the bank, the check to 
be collected, and when this was done and 
certain stock delivered to the bank by the 
purchaser, the title deed was to be deliv- 
ered to him, and the money collected on 
the check was to go to the seller. The 
bank received in payment of the check 
the drawee bank’s draft, but upon advice 
of the purchaser that he was dissatisfied 
with the title to the property and request 
for return of the draft, it returned the 
same to the bank which sent it and did not 
account to theseller therefor. The court 
held that the bank, in so doing, violated 
the conditions of the escrow, failed in the 
performance of its duty to the seller, and 
was therefore liable to him for the amount 
of the draft with interest. 

‘The making of deposits with a bank in 
escrow is a new and increasing branch of 
the banking business and should be more 
thoroughly understood by bankers. The 
Denver clearing house some two or three 
years ago established escrow charges and 
provided a form of receipt to be issued 
upon a deposit of papers in escrow, thus 
regulating the subject and putting such 
transactions up »n a business basis. (See 
B. L. J., October, 1897, p. 530.) Their 
example in this respect is worthy the at- 
tention and emulation of bankers else- 
where. 


Loans to 


Chairman Brosius, of the 
Bank Officers. 


House Committee on Bank- 
ing and Currency, has submitted the re- 
port on the bill to give greater safety to 
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national banks, by restricting the making 
of loans and overdrafts to bank officers. 
The report says: 

“This bill proposes the only possible 
remedy for an evil of long standing in 
our banking system, aa evil which is 
largely responsible for the chief blemish 
upon an otherwise most admirable system. 
From the establishment of the national 
banking system in 1865 to October 31, 
1899, 330 national banks failed. The 
failure in the case of 52 of these banks, 
as reported, was caused in part at least 
by excessive loan, to officers and direc- 
tors, while 93 of them were wrecked 
by the defalcation of officers and fraud- 
ulent management, making in the two 
classes 145, or about 44 per cent. of the 
total. 

The present Comptroller recommends 
legislation prohibiting loans to officers 
and employes of banks, except upon ap- 
plication to and approval by the board of 
directors, and he adds: Such prohibition 
should be made to include directors. These 
recommendations from the highest offi- 
cial sources leave nothing to be said to 
convince your committee of the necessity 
of the proposed legislation. 

“The chief objection urged to this 
measure is that capable men will not 
serve as officersand directors if they are 
placed under the restriction which it im- 
poses. In answer, it may be said that if 
a man wishes to become an officer or di- 
rector of a bank for the purpose of becom- 
ing a borrower he would not be the 
most suitable person to become a trustee 
of the stockholders and depositors of the 
institution. 

“This bill does not propose to deprive 
officers and directors of proper accommo- 
dations at the bank. Legitimate loans on 
proper security can be obtained by them, 
and the restrictions imposed are only such 
as will tend to prevent insecure and im- 
proper loans without hindering secure and 
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proper ones. Nor does the measure 1 
flect upon the character or integrity of 
bankers. As aclass, they are among o 
most reputable and enterprising citizens. 
Nor does it expose their relations to the 
bank to the public eye, for the bill does 
not permit the reports of the bank to tlie 
Comptroller, which reveal the amount of 
loans made to officers and directors, to be 
published in a newspaper as required in 
the case of reports on the general condi- 
tion of the banks. 

“The trifling inconvenience to which 
officers and directors may be subjected 
by the operation of the measure is not 
to be weighed against its manifest useful- 
ness to banks and the public, by safe- 
guarding the interests of stockholders and 
depositors.” 


Subsidiary 


The new monetary act ap- 
Silver Coin. 


proved March 4, authorizes 
an increase of about $20,000,000 in the 
stock of subsidiary silver coin. The last 
authority for the issue of subsidiary sil- 
ver was given by a joint resolution, ap- 
proved July 22, 1875, in preparation for 
the resumption of specie payments. It 
anthorized the issue of an amount, which, 
together with the fractional paper cur- 
rency outstanding, should at no time ex- 
ceed $50,000,000. 

June 9, 1879, the act providing for the 
redemption of subsidiary silver in lawful 
money was passed, and forthwith our old 
quarters, dimes and halves, which had 
been driven to the West Indies and South 
America by our paper money, began to 
return. They were presented for redemp- 
tion until the treasury held over $30,000, - 
ooo of them. In this way the $50,000,0co 
limit was exceeded, for the treasury offi- 
cials paid this stock out in the regular 
course of business until it was practically 
all absorbed. The present stock in the 
country thus reached about $80,000,000. 
Under the new law it may be $100,000,- 
ooo, and bullion purchased under the 
Sherman act may be coined. The new 
authority was sorely needed, and will 
scarcely suffice for the growing needs of 
the country more than five or six years. 
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HE 


tury, now nearing its 


nineteenth cen- 
close, stands pre-emi- 
nent in achievements 
in government, 
the practical affairs of life. 


in science, in and in 
Its un- 
paralleled record of progress, as com- 
pared with all previous epochs, excites 
the wonder of all who look back at the 
succession of events with which its his- 
tory has been crowded, and affords food 
ior the imagination to picture the still 
greater developments the twentieth cen- 
tury has in store for the higher civiliza- 
tion of mankind. 

Not the least marvelous in all this vast 
and varied evolution is the development 
of modern banking during the century, 
and probably the most striking example 
afforded 
by the history of banking in the city of 
New York for hundred 


years, or to be more precise, for the last 


of growth in this particular is 


the last one 
one hundred and sixteen years; for this 
last named _ period New 
York’s entire banking record from the 
establishment of the city’s earliest bank 
in the year 1784, down to the present 
day. 


comprises 


COPYRIGHT, 1g00. 


ALL 


What 
derful 


a won- 
contrast 
between then and 
now! How gigan- 
tic has been the growth of the city and 
its financial institutions during this com- 
paratively short period! In 1784 New 
York was a city of but 23,000 popula- 
tion, only a little over half the size of 
Philadelphia, covering an area of less 
The limits of 
the settled part of the city did not ex- 
tend beyond Murray street. 


than three square miles. 


The resi- 
dences and business houses were for the 
most part unpretentious, the better class 
of brick, painted and with tiled roofs. 
At the corner of Wall and Broad streets 
stood the city hall. The entire banking 
facilities of the community were afford- 
ed by a single bank, which had just been 
established, with a capital paid in of only 
$250,000, and carrying deposits of less 
than a half million. Today, could any 
prominent man of affairs who lived in 
the atmosphere of that former period be 
awakened from his long sleep, what a 


RIGHTS RESERVED 
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different picture would be unfolded to 
his astonished gaze! In place of a small 
city of less than 25,000 inhabitants, he 
would see a giant metropolis sheltering 


upwards of three and one-half million 
people, extending miles upon miles in 
area, the character of dwellings and 
means of transit far different from any- 
thing he would have been able to con- 
ceive in his own day. Centering his at- 


tention on the financial section of the 


BANK OI 


great city, still greater surprises would 
Would he 


upon sight of those stately buildings, 


be in store. not exclaim, 
rearing their colossal forms skyward, 
the 


homes of the banks and financial insti- 


incredible wonders of architecture, 
tutions of the present day: “This must 
indeed be all a dream!” or conceiving 
its reality and recalling the Biblical nar- 
rative of the Tower of Babel, would he 
not marvel why there had been no con- 
fusion of tongues visited upon architects 


NEW YORK, ONE 
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of such temerity? Then, inquiring as to 
the extent of the present banking facil. - 
ties, as compared with those of his ow: 
day, how astounded would he be 
learn that instead of one bank with 
capital of only a quarter of a milli 
and deposits of about one-half millic 
dollars, there were now established and 
doing business in the city of New Yor 
hundred and _ ten _ incorporated 
banks with an aggregate capital of $65, 


one 


HUNDRED YEARS AGO, 


000,000, surplus, net, of $86,000,000, and 
carrying deposits of about $850,000,000 ; 
forty-three trust companies with a capi- 
tal of $35,000,000, surplus of $70,000,- 
000 and deposits of $550,000,000 ; forty- 
six savings banks without capital, but 
carrying deposits of over $600,000,000, 
and holding a surplus of $50,000,000; 
thirteen branches of foreign banking 
hundred and 
fifty private bankers, many of them em- 
ploying a large capital and entrusted 


houses, and about one 
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HE FIRST PRESIDENT OF THE BANK OF NEW YORK. 


with deposits of many millions more; 
and fourteen safe deposit companies— 
the whole aggregating a total banking 
resource of upwards of two and one- 
quarter billions of dollars, giving to the 
city of New York the proud distinction 
of being the financial heart of the na- 
tion, and destined soon to be that of the 
entire world. 

In the presence of this vast banking 
fund it may not be amiss to pause for a 
moment and reflect upon the high order 
of brain controlling it, by which, alone, 
its accumulation has been made possi- 
ble and its investment safe. The prob- 
lems and responsibilities before the early 
bankers of the century, when transac- 
tions were comparatively small and lines 
of credit limited, were nothing as com- 
pared with those which now confront 
the bankers of the city, charged with 
the daily conduct of transactions aggre- 
gating millions upon millions of dol- 


lars, involving the widest knowledge of 
values and a thorough comprehen- 
of the most varied conditions of 
commerce, finance and business indus- 
try. But in keeping with the develop- 
ment of this immense and complicated 


sion 


volume of business, there has also been 
developed a class of men fully equal to 
the occasion—men possessed of the most 
sterling integrity, combined with the 
highest business sagacity and acumen; 
men in emer- 


gency, whose far-reaching knowledge of 


fertile in resource, cool 
business conditions is coupled with the 
this 


body of men, affording an array of 


most superb judgment—and to 
banking talent probably without a paral- 
lel in any other city in the world, the 
conservation, the management and em- 
ployment of all this vast loanable fund 
is confidently entrusted. 

It is 


mention 


more than 
of New 


unnecessary to do 


the names of a few 


ONE OF THE FOUNDERS OF THE BANK OF NEW YORK 
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THE NEW YORK CLEARING HOUSE. 


York’s many noted bankers of the pres- 
ent day, to whose conservative manage- 
ment and splendid judgment, cool re- 
sourcefulness in time of danger and con- 
servatism in times of prosperity, the 
present enormous financial strength of 
the city is largely due. The names of 
Morgan and Stillman, of Cannon, Hep- 
burn, Williams, Poor, Tappen, Wood- 
ward and Simmons, of Hendrix, Nash, 
Perkins, Van Norden, Snyder, Garth, 
Baker, Bayne and Nelson, together with 
a score of others, have gained a world- 
wide prominence as representatives of a 
distinguished and numerous class of 


men who have all been closely identified 
New 


growth—a growth which has seen by 


with York’s latter-day banking 
far its greatest development during the 
last fifteen years of the century. 

New York’s first bank, the Bank of 
New York, commenced business in the 
Walton house, 67 St. George’s Square 
(afterwards changed to Franklin Square), 
June 9, 1784, as an unincorporated 
banking association. This was the year 
following the conclusion of a treaty of 
with Great Britain. A charter 
could not at that time be procured of the 
New York legislature, and as there was 


peace 
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1uch demand for banking facilities on 
ie part of the mercantile community, 
ie bank began business without one, 
nder a constitution written by Alexan- 
er Hamilton, providing a capital stock 
§ $500,000 in gold or silver, divided 
nto 1,000 shares of $500 each. The 
bank commenced business when  sub- 
scriptions for 500 of the shares had been 
paid in. Both the president and cashier 
of the new bank were Scotchmen by 
birth. General Alexander McDougall, 
the first president, was born in Scotland 
in 1731, came to New York when a boy, 
was successful in business, took an act- 
ive part in politics, had been prominent 
in the war of the Revolution, and was a 
man of force and vigor in the com- 


munity. William Seton, the bank’s first 
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cashier, was born in Scotland in 1746, 
also came to America at an early age 
and pursued a mercantile career. He 
was especially fitted for the office of 
cashier of the bank by sterling business 
qualities, methodical habits, and ami- 
ability of temperament. Prior to the time 
when the bank opened for business, Mr. 
Seton, not being familiar with the meth- 
ods of the banking business, went to 
Philadelphia, bearing a letter of intro- 
duction Alexander Hamilton to 
the Bank of North America, to enable 
him to procure materials and informa- 


from 


tion of the forms of business. 

Some idea of early banking methods 
and accommodations to customers may 
the 
the 


rules 
bank. 


be gathered from some of 


which were published by 





eh fe 


UNITED STATES SUB-TREASURY. 
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Christmas, New Year’s Day, Good Fri- 
day and the Fourth of July were ob- 
served as holidays; also any day ap- 
pointed by legal authority. With these 
exceptions, and Sunday, the bank was 


J.P MORGANA Ce 


LAW JOURNAL. 


days, and no discount ot a note or biP 
was permitted to renew a former one. 
Payments were required in bank notes 
or specie, and bills and notes left at the 
bank were presented for acceptance, and 


BROAD STREET FROM WALL, SHOWING NEW YORK STOCK EXCHANGE. 


open for business every day in the year, 
from 10 in the forenoon to 1, and from 
3 to 5 in the afternoon. Discounts were 


made on Thursday of each week, and ap- 


plications therefor were made Wednes- 


days. The rate of discount was fixed at 
6 per cent, the time was limited to thirty 


the money collected “free of expense” 
but in the event of protest the customer 
was compelled to pay the charge. A 
further rule was that no draft would be 
paid beyond the balance of account. 
‘he establishment of a bank in the 


community was not without its misgiv- 





ONE 


s on the part of many of the general 
The 


ik was charged with working in the 


lic and much adverse criticism. 


erests of British capitalists and trad- 

but it was plain that the chief ground 
complaint against it was the punctual- 
enforced. It 


of payment which it 


as predicted, among other things, that 


should 
America, 


{ their number is not restricted, 
inks be permitted in after 


the profits they vield are known, we may 


NEW YORK PRODUCE 


not alone have one in every but 


the 
a prediction, the terrible conse- 


state, 


also in every county in different 
states ;” 
quences of which have long since been 
In this connection it is to be 
noticed that 


be founded, 


realized. 


when banks first came to 
the underlying idea of their 
organizers was that there should be but 
Thus the Bank 


of Massachusetts was expected and in- 


one bank for every state. 


tended by its founders to be the only 


Bank of 


New York was founded with the 


bank in Massachusetts, and the 


same 
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who was instru- 
the Bank of the 
did not contemplate or 
establishment of a branch in 


idea. Even Hamilton, 
mental in founding 
United States, 
favor the 
the city of New York as a competitor 
Bank of New York, 1791 
when a rival state institution was pro- 


of the and in 


a letter to 
William Seton, in which he said: * 


jected in the city he wrote 


I have 


learnt with infinite pain the circum- 


stance of a new bank having started up 


ALOLS FL EM 


EXCHANGE, 


in your city. Its effects cannot but be 


in every way pernicious. These ex- 


travagant sallies of speculation do in- 


jury to the government, and to the 


whole system of public credit, by dis- 


gusting all sober citizens and giving a 


wild air to everything.” But this dream 


of a monopoly of the entire banking 


business of a state on the part of the 
early organizers was soon to be rudely 
shattered. It is plain that no one in 
that had the 


of the wonderful commercial and indus- 


day slightest conception 
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trial development which was to follow, 
and which was to require, in the period 
of a century, not alone one, nor a dozen, 
but more than a hundred banks to sat- 
isfy. 

The New York continued 
to do business as an unincorporated as- 


sank of 


sociation, receiving deposits, paying 


checks, making discounts and issuing 
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statement of the assets and liabilities of 
the bank on May 1, 1791, will afford an 
idea of the nature and volume of the 
bank’s business at that time :— 


ASSETS. 


Bills discounted, - $845,940.20 
Due from corporation, .... 12,222.44 


Cash, .-$516,081.87 


Sail 


gem a 


its notes of circulation, until the first of 
May, 1791, when, having succeeded in 
obtaining a charter from the state in 
March of that year, it commenced busi- 
ness. As an unincorporated association, 
the bank had made money, having de- 
clared regular semi-annual dividends of 
3 per cent until November, 1788, when 
the dividend was increased to 3 1-2 per 
cent for the previous six months, and 
that until the 
obtained. The following 


was continued at 


charter 


rate 
was 


BANKING DISTRICT 


Less notes on 
hand, 53,266.00 


$462,815.87 


$1,320,978.51 
LIABILITIES. 
Capital stock, 
Notes outstanding, 
Due depositors, 
Profit and loss, 


$318,250.00 
181,254.00 
773-709-07 
47,764.84 
$1,320,978.51 
A study of this statement is interest- 
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ig. It indicates very conservative 
ianagement, and that the unlimited 
ower of note issue which the bank then 
ossessed was not abused. 

To the student of banking implements 
ie form of the instrument first used to 
funds the bank—the 
yank check—also affords an instructive 
object of comparison with the check of 


withdraw from 


rO BATTERY. 
the present day. At first, bank checks 
were made payable only to“bearer” or to 
“A or bearer.” But towards the middle 
of the present century checks began to 
be made payable to “order.” This seem- 
ingly slight innovation has had the most 
the 
have 


important consequences. By it 
the 
been multiplied. The additional burden 
of identification of 
thrown upon them, as well as the risk of 


loss by mistaken payments. 


troubles and risks of banks 


indorsees has been 
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The charter of the Bank of New York, 
which, as well as the constitution, came 
from the hand of Alexander Hamilton, 
became substantially the model upon 
which all the bank charters granted by 
the state were framed prior to the year 
1825, when the form of these acts was 
changed and new and more stringent 
prohibitions and restrictions were intro- 


duced. These charters proceeded to en- 
act that the petitioners, etc., be a body 
politic and corporate by a certain name; 
that by such name they and their suc- 
cessors shall have succession for a fixed 
period of years, capable of suing, being 
sued, etc.; that by such name they and 
their successors shall be legally capable 
of purchasing and conveying any estate, 
real or personal, for the use of the cor- 


poration ; that the real estate be limited 
to the quantity needed for the immediate 
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accommodation of the bank, together 
with such as shall be mortgaged to it by 
way of security, or conveyed to it in sat- 
isfaction of debts previously contracted ; 
that all bills and notes issued by order 
of the corporation, and promising pay- 


of to to 


ment money any person, or 
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bearer, shall be as binding upon sai 


corporation, and as readily assignabl 


and negotiable as if they had been issued 
that the tota 
and above th 


private 
debts 


by a person ; 


amount of over 
moneys actually deposited in the vaults 


ofthe bank shall not exceed three time 
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-apital actually paid in. The capital 
: was fixed at a definite sum; the lo- 
m of the bank was designated and 
he operations of discount and de- 
t were to be carried on in that place 
not elsewhere. The number of di- 


ors was fixed and the mode of elec- 


WALL STREET, LOOKING 


tion prescribed. There was also a pro- 
hibition against trading. 

None of the bank charters prior to 
1825 


O25 


contained specification of 


banking powers. The legislature seemed 


any 


to rely solely upon prohibitory and re- 
strictive clauses inserted in each char- 
ter 


[In the charters subsequently granted 
In each 


a different model was adopted. 
Was inserted a precise enumeration of 
banking powers, that the company shall 


“have and possess all incidental and 
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necessary powers to carry on the busi- 
ness of banking—by discounting bills, 
notes and other evidences of debt, by 
receiving deposits, by buying gold and 
silver bullion and foreign coins; by buy- 
ing and selling bills of exchange, and by 
issuing bills, notes and other evidences 


EAST FROM WILLIAM, 


of debt ; but the said company shall have 
and possess no other powers whatever 
except such as are expressly granted by 
this act.” 

On the 19th of February, 1791, the 
Bank of the 
porated by Congress. 


United States was incor- 
This bank had 
been advocated by Hamilton, as secre- 
tary of the treasury, but it was against 
his judgment that branches were soon 
established in several states, and among 
other branches there was opened an “of- 
fice of discount and deposit” in the city 
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of New York. Thus was introduced tual confidence or for public accomn 

the first business competitor of the Bank dation. 

of New York; but harmony being pre- In the years 1791-2 there was a co 

ferable to conflict, the officers of each in- mercial crisis in the city, and the Ba 

stitution met and a policy of co-opera- of New York then had its first expe 

tion was agreed upon in March, 1792, in ence in financing its customers throu 

any measure calculated to inspire mu- a tight money market. On this occ: 


WALL STREET, LOOKING WEST FROM WILLIAM 
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n the secretary of the treasury came 
the aid of the market and authorized 
Bank of New York to buy govern- 


nt bonds to relieve the merchants. 
in 1796 the business of the bank had 
increased that a new site was pur- 


hased and a new structure erected on 

» corner of Wall and William streets, 
nto which it moved on the 23d of April, 
1798. Ever since the incorporation of 
the bank its success had stimulated the 
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city. As the entire capital might not be 
required for this purpose, a clause in the 
bill provided that the surplus capital 
might be “employed in the purchase of 
public or other stocks, or in any other 
moneyed transactions or operations not in- 
consistent with the constitution and laws 
of this state or of the United States.” 
And further, as the object was to supply 
a want that would never end, it was 
reasonable that the grant should be per- 


FACSIMILE OF OLD BANK NOTE, 


desire on the part of others to establish 
a similar institution, but the persons in- 
terested in the projection of such an en- 
terprise were not influential enough for 
several years to obtain a charter from 
the legislature. What could not be done 
openly was at last accomplished by sub- 
terfuge. An epidemic of yellow fever 
had broken out in the city during the 
summer of 1798. In the spring of 1799 
a petition was presented to the legisla- 
ture asking for the charter of a company 
with a capital of $2,000,000 for the pur- 
pose of introducing pure water into the 


petual. Such was the charter carried 
through the unsuspecting legislature of 
1799, through the craft and sagacity of 
Aaron Burr, which, under the modest 
name of the Manhattan Company, soon 
turned out to be a genuine banking in- 
stitution, endowed with great power and 
endless life. The Manhattan Company 
still maintains its water tank in a build- 
ing at the intersection of Elm and Reade 
streets, an object of interest to all who 
know its peculiar history. 

Crossing into the present century, the 
city of New York therefore boasted of 
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two banks incorporated by the state, and 
also possessed the facilities afforded by 
Bank of the United 
States, located on Wall street. 

Until the vear 1804, the right of bank- 
ing was a common law right, belonging 


a branch of the 


= Cathicr of the Bank, 


New-York, the 


CHECK Ot 


to individuals, and to be exercised at 


their pleasure. That is to say, every in- 
dividual in the community possessed the 
to 


and the conduct of the bank- 


inherent right conduct a_ banking 
business ; 
ing business included not only the re- 


ceipt of deposits and the making of 


Cathier of the Bank of ‘New-York; 


AARON BURR, 
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loans, but also what was then the for 
most function in the eyes of the public, 
the issue of paper money. Every ind 
vidual had the right to issue his prot 
ise to pay money to bearer on deman 
and the only practical difficulty con- 


1784. 


the circulation of such 


promise was in his ability to give the 


nected with a 


note sufficient credit. At the inception 
of banking in the city of New York, no 
single individual possessed sufficient 
financial standing to issue and circulate 


his paper as money, but when the Bank 


‘Payto 7! Ie beeen 


NewsYork, the 


CHECK OF 


rALLEYRAND, 
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o: New York started business in 1784, 
tle needs of the community for a paper 
money more convenient than, or in ad- 
dition to, gold and silver were supplied 
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the 
banks 

cur- 
rency supply, and the term banking in 


individuals. In 
the 
source of 


ed association of 


earlier part of the century 


alone were the sole 


BROADWAY, NORTH FROM WALL, 


by this institution. The issue of these 


bank notes was not by virtue of any 


special, governmental franchise, but sim- 
ply because of the inherent right of the 
individuals who composed the bank so 


to do, it being then but an unincorporat- 


the popular mind was regarded as de- 
fining chiefly the note-issuing function. 
It is interesting to note that the great 
bulk of the legislation concerning banks 
during the first half of the century has 
had to do with the regulation and re- 
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striction of this important branch of the 
banking business. At first, the power of 
the banks to put out their paper money 
was unlimited, then little by little, note 
issues have been restricted and curtailed 
by limitation of volume, the requirement 
of security and in other ways, until the 
death-knell of the state bank note was 
finally sounded by the Act of Congress 
in 1866, when it was taxed out of exis- 


— 
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first half of the present century. By tle 
first enactment in 1804, the right of 
banking was taken from unincorporated 
banking associations, of which two or 
more were then springing up, and mace 
a special privilege or franchise to in- 
corporated banks. This act, however, 
did not cover individuals, who, a little 
later, began to establish private banks, 
and in 1818 the prohibition of banking 
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tence, leaving as its sole successor the 
national bank currency secured by gov- 
ernment bonds. The decadence of the 
bank note as the chief function of bank- 
ing and the springing into more relative 
prominence of deposit and discount 
banking, is one of the most interesting 
parts of the century’s banking history. 

At this point it may be of interest to 
summarize in the briefest manner the 
main features of state legislation govern- 
ing banks and bank notes during the 


was extended to individuals. In 1813 
the issue of bank notes of less than one 
dollar was prohibited. In 1816 it was re- 
quired that all notes must be payable in 
money, it having been the practice in 
certain cases to issue credit notes re- 
ceivable by the bank for debts due to 
itself. In 1827 extensive statutory 
regulations of banks were made. Loans 
and discounts were restricted to three 
times the paid-in capital, and annual 
verified statements of affairs were re- 





ONE HUNDRED YEARS OF 


uired to be made to thie state comptrol- 
r. In 1829 a safety fund was created 
o which banks were compelled to con- 


ribute annually 1-2 of 1 per cent of 


CORN EXCHANGE BANK, CORNER WILLIAM AND 
BEAVER STREETS. 


their capital until 3 per cent had been 
paid in, the fund to indemnify the cred- 
of failed 


styled “Bank Commissioners,” were ap- 


itors banks. Three persons, 
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pointed to visit and inspect the banks 
quarterly ; the issue of circulating notes 
was limited to twice the capital; loans 
and discounts were further restricted to 
twice and a half the capital; and the is- 
sue of post notes was prohibited. In 
1837 individuals and unincorporated 
associations were permitted to conduct 
deposit and discount banking, but the 
prohibition of note issuing by them was 
continued. In April, 1838, a general 
banking law was passed which changed 
the character of bank organization. Up 
to this time all the incorporated banks 
had been organized by special charter; 
now banking was free to all who com- 
plied with the provisions of the act. Un- 
der this law, all bank notes were to be 
printed, countersigned and registered by 
the state comptroller and issued to the 
bank the 


United States or of New York state, or 


upon deposit of stocks of 
of the stocks of other states when offi- 
cially approved, notes to be issued to 
One-half of 
the issue might be secured by real es- 


par of securities deposited. 


tate mortgages, instead of stocks. Later, 
the stocks of other states were eliminated 
from the category of securities and other 
This 
law was amended from time to time. Its 


changes made in their character. 


general purport was to provide a scheme 
of deposit and discount banking, as well 
as of banks of issue, with statutory lia- 
bility of shareholders, 
various provisions and regulations for 
the government of the 
banks. 


and embraced 


affairs of the 


Numerous subsequent enact- 


ments governing the banks may be 


In 1841, half-yearly 
statements were required to be made to 


roughly grouped. 
the bank commissioners; in 1847, quar- 
terly reports were required. In 1851 a 
bank department was organized with a 


superintendent of banking. In 1853 


New York city banks, in addition to the 
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quarterly reports, were required to pub- 
lish every Tuesday morning a statement 
of the 
amount of loans and discounts, specie, 


condition showing average 
deposits and circulation. 

To recur to the growth of banking, 
dating from the beginning of the cen- 
tury. Incorporated banks in the city 
soon began to increase. In 1805 the 
Bank fol- 
lowed in 1810 by the Mechanics Bank. 
ISiI 


Merchants was chartered, 
Bank, no 
i812 the 
Bank of America and the City Bank. In 
i811 the of the 
United States expired, and that institu- 
tion went out of existence, its banking 


In came the Union 


longer in existence, and in 


the charter of Bank 


house and site being purchased by the 
City Bank. 

The war of 1812 had caused much dis- 
tress among the merchants of the city, 
and on September 1, 1814, there was a 
general suspension of specie payments 
the banks. 


by Among other measures 


adopted, the banks agreed to take each 


other's notes and to pay debtor balances 
No bank was to increase its 
to the cits 
and the debtor banks were to diminish 


monthly. 


loans unless bound to lend 
their discounts when the general com- 
that 


Specie payments were resumed 


mittee should recommend this be 
done. 
on the 20th of February, 1817. 

In 181g the first savings bank was in- 
stituted. Its title was the “Bank of Sav- 
ings of the City otf New York.” For 
many in 
street, east of Broadway, but has lately 
removed into its elegant marble struc- 
ture at the corner of Fourth avenue and 
Twenty-second street. In 1822 came 
the organization of the first trust com- 
pany, the Farmers’ Fire Insurance and 
Loan Company, now the Farmers’ Loan 
and Trust Company, which was author- 


vears it was located Bleecker 


ized to execute trusts created by deed or 
will. 
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At the end of the first quarter of th: 
century, in 1825, New York was alread) 
the leading city in population in the 
Union. The vear 1824 had been a period 
of great prosperity in the city. Three 
thousand new buildings were in course 
of erection. In 1827 the city had passed 
At this 
time there was considerable stimulus t 
the 
opening and operation of the Erie and 


thé 200,000 mark in population. 


commercial activity by reason of 
Champlain canals, and the facilities for 
communication now afforded by steam 
boats. The tolls collected on imports 
to New York 
amounted 1826 
1827 to $859,000. 


conveyed through the 
to 


These figures 


canals in $762,000, 
and in 
will give a general idea of the volume of 
business which these canals brought to 
New York at that time 


the natural and only outlet to all the 


the city. was 
markets of the world for the agricultural, 
manufacturing and mining enterprises in 
the sections bordering on the great 
lakes. 

An interesting regulation adopted 
the banks of the city in the year 1825 
was that they would no longer accept on 
the of 


which did not keep a deposit and an ac- 


deposit notes country banks 


was asserted that 
within twelve months city banks had 


count with them. It 
been at the expense of sending home 
$25,000,000 of country bank notes for re- 
demption, and had also suffered losses 
on notes through the failure of certain 
country banks. 

The Hon. Albert Gallatin, secretary of 
the treasury under Jefferson, and one of 
the the country, 
adopted New York as his place of resi- 


greatest financiers of 


dence in 1829, occupying a house in 


Bleecker street. It was not long after 
he came that some of the leading men 
determined to derive for the city the 
benefit of his financial genius and ex- 
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erience. Consequently there was or- 
anized in that year the “National Bank 
if New York,” now the Gallatin National 
tank, the major portion of the stock be- 
ng subscribed by John Jacob Astor on 


Mr. Gallatin should be- 
Mr. 
epted the office, although he was then 


mdition that 
ome its president. Gallatin ac- 
71 years of and remained at the 
ead of the bank until 1838, then retir- 


ng at the age of 8o years. 


age, 
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the country to which the Secretary of 
the Treasury, Laney, promiscuously dis- 
tributed the public deposits. From 1830 
to 1837 over three hundred banks had 
come into existence, the operations of 
many being of a very loose nature. The 
effect of the multiplication of country 
banks and the scramble between them 
for the public funds was that an enor- 
mous amount of capital was arbitrarily 
distributed all over the country accord- 


CLEARING ROOM. 


(Looking from Manager's Gallery.) 


NEW YORK 
lhe banks of the city were soon to ex- 
The charter of 
United States, 


perience a severe crisis. 
of the 
hich was granted in 1816, was soon to 


he second bank 


‘pire. The rechartering of the insti- 
tution had become a political issue un- 


He had 


‘ome into power pledged to abolish it. 


ler Jackson’s administration. 


the charter finally expired in 


larch, 1836, its renewal became impos- 


hen 


ble. In place of it a number of irre- 
onsible state banks sprang up all over 


CLEARING 


HOUSE 

ing to political favoritism and local in- 
fluence, and in disregard of commercial 
and industrial conditions. The banks 
used these deposits as a “basis for circu- 
lation”; and as soon as the system be- 
gan to work, it produced a great infla- 
tion, reaching out in all directions. So 
long as the times continued good, all 


went well. But suddenly there came a 


time when, to quote John A. Stevens, 
“the balance of trade turned against the 


‘Jnited States to the sum of $150,000,- 
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000, and coin was shipped abroad to 
liquidate the account. 
specie in the country did not exceed the 
sum of $73,000,000 the reaction was 
sharp. 


As the entire 


Had there been any government 
debt to attract a foreign investment the 
situation might have been tempered. It 
must not be forgotten that at this period 
the United States was not a specie-pro- 


ducing country. It accumulated only as 


the result of a sound financial policy. 


Specie could not be retained when de- 
manded by Europe, except by a general 
The result unavoid- 


suspension. was 


able.” 

Thus came the great financial panic of 
1837 like an avalanche descending upon 
the city, and as an inevitable result, on 
May 1oth of that year, every bank sus- 
pended. Gallatin and his contempor- 
aries immediately set to work to dig the 
A meeting of New York 
bankers was held at which a convention 


banks out. 


of representatives from all the banks in 
the country was proposed to assemble in 
New York in October and devise means 
for an early resumption of specie pay- 
ments. As a result it was recommend- 
ed to all banks to resume on the first 
Monday of January, 1839, without pre- 
cluding an earlier resumption on the 
part of such banks as deemed it neces- 
The banks 

the 

May 10, 


sary o1 found it profitable. 

in the city did not wait for fixed 
period. They resumed on 
1838, precisely one year after their sus- 
The New 


York was established in the year 1840, 


pension. sub-treasury at 
Congress providing that the officers of 
the government should keep the public 
funds in their own custody, that coin 
alone should be received in payment to 
the United States, and bank notes were 
to be no longer received and paid out at 
the treasury. 


In the year of the panic, 1837, there 
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were twenty-three banks in the city, with 
a capital aggregating the sum of $20,- 
361,200. Viewing the growth of bank- 
ing in the middle of the century, the 
number of banks in the city in 1849 were 
twenty-five in number, with a capital of 
$25,000,000. 
jumped to fifty-two banks, with a capi- 
In 1851 the deposits 
which 


In 1853 the number had 


tal of $47,000,000. 
were $36,900,000, increased to 
$70,000,000 in 1857. 
On the 11th day of October, 1853, the 
establishment of the I 
marked a new era in banking. On that 
the fifty-two 
banks, with an aggregate capital of $47, 


Clearing House 


day representatives of 
000,000, met in a room which had been 
secured at number 14 Wall street,and be- 
gan the practice of daily clearing, which 
has continued so successfully down to 
the present time. Before this time the 
banks in the city had been obliged to 
exchange items on each other by a daily 
call by the porter of each bank upon 
each of the other banks, and balances 
settled The 
Clearing one 


were once each week. 


House, by establishing 
place where the representatives of each 
should the 
changes, inaugurated a convenient svs- 


bank meet and make ex- 


tem in place of the old methods which 
were becoming unendurable. But in ad- 
dition to promoting economy in the ei- 
fecting of exchanges, the Clearing House 
became a most important factor in the 
advancing of sound banking and the 
checking of excessive and imprudent 
loans. 

fact that of the fifty-two banks that or- 
iginally composed its membership, four 
could not stand the test of its require- 
ments, and soon were obliged to go out 
of business. The law of 1853 had re- 
quired banks to publish in the newspa- 
pers every Tuesday morning a statement 
of the average amount of loans and dis- 





ONE 


ounts, specie, deposits and circulation, 
he object being to check the tendency 
o excessive expansion of bank loans; 
ut there was no requirement of a fixed 


relation between specie and loans, and 
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incorporation of the weekly statement as 
part of its records, a bank became pow- 
The 


Clearing House system, therefore, es- 


erless to hide its true condition. 


tablished an effectual safeguard against 


MANAGER’S AND ASSISTANT MANAGER’S ROOMS, 


NEW YORK CLEARING 


the statement might be so made up as 
to cover a bank’s true condition. Upon 
the 


House, however, with the requirement 


the establishment of 


of daily settlement of balances and the 


Clearing 


HOUSE. 


loss from imprudent banking, as well as 
a high credit for all the clearing house 
banks. 


sociated banks, as will be seen later on, 


The combined power of the as- 


also provided an effectual bulwark of 
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strength against the ravages of panic 
which had borne so heavily upon the 
banks in earlier periods of the century. 

On the 1896, the 


clearing house association moved into 


Ist of January, 


its elegant marble structure on Cedar 
street, by far the handsomest edifice de- 


WILLIAM SHERER, 


MANAGER NEW YORK CLEARING HOUSE. 


voted to this purpose in the world. The 
of the William 
Sherer, and the assistant manager, Wil- 
liam J. 
tions for the year ending September 30, 


manager institution is 


Gilpin. The volume of transac- 
1899, were :— 
Exchanges, $57,308,230,771.33 


Balances, 3,085,971,370.53 





Total transactions, $60,454,202,141.86 


Total transactions since organization 
of Clearing House (forty-six years) :— 
$1,231,423,418,499.23 

58,640,345,106.12 


Exchanges, 
Balances, 





Total, $1,290,063,763,605.35 


The discovery of gold in the middle 
of the century in California and Aus- 


tralia produced an increase in the money 
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supply throughout the civilized world, 


and caused a rise of prices which became 
marked in 1853. There was an exten- 
sion of prosperity and enterprise, stimu- 
lated by the new gold, which went on 
with great rapidity, until finally there 
came a crisis as a result of over-expan- 
which culminated in the panic of 
known as the “Western Blizzard.’ 


sion, 
1857, 
Not alone the increased money supply, 
but the great effect upon the business of 
the country of the wonderful increase in 
the facilities of communication, the tele- 
graph, the steamship, the railroad, etc., 
led to the fostering of enterprises call- 
investments of capital. 
to 


large 
the 
produced by the progress of the world 


ing for 


Hence very stimulus business 
spread a fever of speculation, with its 
usual consequences. At this period the 
banks in the city were in a fairly good 
condition. There was no bank inflation 
in New York in the special period pre- 
But on August 24th 
the Ohio Life 


Company failed, 


ceding the crisis. 
of that 
surance 


year, when In- 


and Trust 
with obligations amounting to $7,000,- 
ooo, there was a great shock to public 
confidence. There ensued runs on the 
banks and savings banks in the city, and 
suspension soon became inevitable. It 
occurred on October 14, 1857, when the 
universal demand for repayment of de- 
posits was so great that it could not be 
met. All the banks in the city suspend- 
ed, save alone the Chemical. The sus- 
pension, however, was of short duration, 


banks 
During the run of October 14th, two 


and the resumed in December. 


one hundred dollar notes were presented 
New York, with a de- 
mand for specie, which was refused. The 


at the Bank of 
Supreme Court was applied to for an in- 
denied the 
ground that although during a period of 


junction, which was on 


general suspension, a bank may refuse 
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) redeem its notes, that did not prove business interests safely through. In 
was insolvent, since it might have as- 1873 the maximum amount of Clearing 
ets greatly in excess of its liabilities. House certificates outstanding at any 
uring the crisis, the banks of the city one time was $22,410,000; in 1884, $21,- 


° . 2Q - ° 3 . . re me « * 
nelosed country bank notes, of which 885,000; in 1890, when there was also an 


. ~ . scc > Lae = . « ; 2 S2R 
they held about $7,000,000, in packages 188ue, $15,205,000; and in 1893, $38, 


i $5,000 each, and passed these pack- 280,000. 
ges to each other in settlement of bal- 
neces. This was a move toward the 
ater device of clearing house certifi- 
ates, which have since proved so ef- 
ective in times of panic, demonstrating 
he great gain of strength and power 
hich the banks, associated together by 
ieans of the Clearing House, have come 
oO possess. 
We must pass rapidly over the many 
mportant events which have transpired 
luring the last half of the century, and 
are familiar to the present generation. 
In 1860 and 1861 it was the gold of the 
New York Clearing House banks that en- 
abled the government to carry on its op- 
erations in time of darkest peril. The Na- 
tional Bank system became established 
in 1863 and 1864, and many of the ex- a ye Seren 
. e ° ° MANAGER NEW YORK CLEARING HOUSE 
isting banks of the city organized there- 
under, as did also a majority of the new The panic of 1803 was the most severe 
banks which have been established since — of all, and in those trying times the finan- 
that time. When the panics of 1873, cial safety of the country was practically 
of 1884 and of 1893 came upon the peo- committed to the charge of six men, who 
ple, the banks were no longer obliged acted as the loan committee of the New 


to suspend. They had drank wisdom York Clearing House. Grave responsi- 


irom the experiences of former periods, _ bilities devolved upon this committee, and 


and all standing together, they issued how well they performed their duty has 
loan certificates upon deposit of collat- often been expressed by the press, and 
eral, which each took from the other as been fittingly recognized by the commer- 
the equivalent of cash; this, coupled with cial exchanges and a grateful mercantile 


i Wise management of funds, carried the community. 
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THE CHEMICAL 


rhe Chemical National Bank, which 
has just completed three-qvarters of a 
entury of existence, is the most remark- 
‘le of all the banks in many respects. 


G. G. WILLIAMS, PRESIDENT. 


With a capital of only $300,000 and a 
surplus of over six and one-half millions, 
its stock commands a greater price than 
that of any other bank stock in the world, 
having a market value of $4,200 per 
share, and the Bank pays the largest per- 
centage of dividends on its par value of 
any financial corporation. 

The Chemical Bank was organized in 
1824 as the “Chemical Manufacturing 
Company” with banking privileges. The 
name arose from the fact that some of 
the leading men in the enterprise were 
connected with the drug trade. The 
manufacturing branch of the business 
was continued twenty-one years after the 
Bank was organized at 3Ist street and 
North River. Ever since the Bank was 
established its career has been one of 


NATIONAL BANK. 


marked prosperity. In addition to ac- 
cumulating a surplus of nearly $7,000,000 
upon a capital employed of $300,000, it 
has earned and paid away to stockholders 
in dividends vast sums of money, far in 
excess of what had been earned by any 
other bank in the city. The following 
record shows its wonderful course in this 
respect: From 1844, when John Quen- 
tin Jones became president, until 1849, no 
dividends were paid, but the foundation 
of its famous surpius had in this period 
been laid. In 1849 dividends of twelve 
per cent per annum were paid and con- 
tinued until 1855, when the rate was ad- 
vanced to eighteen per cent. In the fol- 
lowing vear, 1856, the rate was increased 
to twenty-four per cent, which continued 
to 1866, when it was raised to thirty-six 
per cent. Always increasing, the regular 
rate of dividend became forty per cent in 
1870, and in the following year sixty per 
cent, jumping st‘ll higher to one hundres 


WM. H. PORTER, VICE-PRESIDENT, 
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wonderful progress in the rate of divi 
dend is illustrated clearly in the follow- 
ing table: 


Year 





Per Cent 






The entire dividends which have been 
paid in the fifty years from 1849 to 1899 
aggregate the enormous amount of 
$11,202,000, and when we add to this the 
surplus which has been retained by the 
Bank, we reach the stupendous sum of 
$18,000,000 as the grand total of money 
earned by this Bank upon an original 
stockholders’ outlay of $300,000, being a 
return of actually sixty times the original 
investment. 








These unprecedeated figures indicate 





that the management of this institution 





throughout has been in the hands of men 





of exceptional ability. 





George G. Williams, its president, has 





been identified with the Bank since 1841, 





and has been in control during the period 





of its greatest growth and prosperity. 





He is looked upon as the Nestor of 
American bankers. Mr. Williams was 
born in East Haddam, Connecticut, in 
1826. The family is of Welsh origin 
and was founded in this country by 
Robert Williams about the time of the 
landing of the Pilgrims. Of this family 















































is Roger Williams, the founder of Prov- 








idence and President of Rhode Island 
from 1654 to 1656. More than thirty 
members of the family held commissions 




















in the Continental armies during*the Rev- 








olution, and many others have distin- 
guished 











themselves in other pursuits 
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per cent per annum in 1873, yielding 
from this time on, each year, an amount 
equal to that originally invested in the 
stock. In 1888 the rate was still further 
advanced to one hundred and fifty per 
cent, at which it still continues. This 
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Mr. Williams was the second child 
Dr. Datus Williams, a successful prac i 


tioner who stood high in society and pro- 
fessionally for upwards of forty years in 


FRANCIS HALPIN, CASHIER. 


Kast Haddam. He received a careful 
education and training at the hands of 
his parents and in the village academy. 
Being of a studious disposition, he chose 
law as a profession, but was induced to 
abandon the idea by a patient of his 
father’s, Mr. Jones, whose brother was 
cashier of the great Chemical Bank of 
New York and who offered to procure a 
place for young Williams under him in 
the bank. Accordingly Mr.: Williams 
came to New York and entered the Bank 
in December, 1841, as assistant to the 
paying teller. By the time he was twenty 
he had developed such a capacity for 
work that he was unhesitatingly appoint- 
ed to the latter post, which had become 
vacant, being the youngest person in the 
city similarly employed. In 1855 he was 
appointed cashier, and upon the death of 
Mr. John Quentin Jones on January 1, 
1878, Mr. Williams was elected presi- 
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of the bank. His administration 
its affairs has been uniformly wise 
prudent and he has been prominent 
ll the banking councils of the city for 
last half century. 

he enormous interests now en- 
sted to the Bank and the great respon- 
ities placed upon the officers in con- 
. recently led the directors to look for 
1e man in the banking fraternity who 
Mr. Williams the 
weighty duties attendant upon the man- 
The best-fitted in the 
judgment of the directors was William 


might share with 


agement. one 
H. Porter, vice-president of the Chase 
National Bank, to whom a directorship 
and the vice-presidency of the Chemical 
was offered and accepted, to begin Janu- 
ary I, 1899. 

\lr. Porter is one of the keenest and 
shrewdest of the younger generation of 
bankers. He was born at Middlebury, 
Vermont, in January, 1861, and received 
the elements of an education at that 
place, completing his course of study at 
the Academy, at Saratoga Springs, New 
York. 
leaving the Academy was in the office 
of the Atlanta 
Charlotte Air Line Railroad Company. 
When that company 
New York office, Mr. 
the Fifth Avenue Bank as junior clerk. 


Mr. Porter’s first employment on 


President of the and 
relinquished its 

Porter entered 
He had eight years’ service in this bank, 
and then was elected cashier of the Chase 
National Bank when ex-Comptroller H. 
W. Cannon assumed the presidency. In 
this bank Mr. Porter acquired a most val- 
uable knowledge of credits and a wide 
Mr. 
trustee of the Franklin Savings Bank, a 


business experience. Porter is a 


director of the Trow Directory, Printing 


ani Bookbinding Company, and trustee 
of several large estates. He is also a 


member of the Chamber of Commerce, 


the New England Society, the Union 
League Club, the Republican Club, the 
Transportation Club, the New York 
Athletic Club, the Atlantic Yacht Club 
and the American Geographical Society. 

a 
president of the Chemical, has seen fifty 


Parsons, the second vice- 
vears’ service in the institution and has 


now retired from active work in the 
Bank, though holding the above office. 
Mr. Parsons was paying teller for over 
thirty vears. He entered the Bank as a 
boy, just as Mr. Williams did, and his 
Mr. 


Francis Halpin, the cashier, also entered 


whole life has been in its service. 


the bank at the early age of sixteen as 
junior clerk. This was in 1869. Begin- 
ning at the bottom of the ladder, he has, 
by industry,devotion to duty and remark- 
able aptitude, gained advancement to his 
present responsible office. In filling 
each successive position, he demonstrated 
his competency to hold others of a higher 
grade. [Lecoming in turn assistant pay- 
ing teller, then receiving teller, he was in 
May, 1890, made discount clerk; in May, 
1892, he was appointed assistant cashier, 
and on February 2, 1898, he became cash- 
ier of the bank. Mr. Halpin was born in 
1853. 


ternal uncle was the late Charles G. Hal- 


Brooklyn, October 15, His pa- 
pine, better known as Miles O’Reily. Mr. 
Halpin is a member of the New York 
Historical Society. 

Among the events in the history of the 
Chemical in which it takes a peculiar 
pride are that at the time of the panics in 
1857 and 1860 it was the only bank in the 
city which did not suspend, but continued 
to pay gold upon all demands. Another 
(listinctive feature is that the Bank has 
never paid interest on deposits in any 
form and carries the largest line of indi- 
vidual deposits of any bank not paying 


interes 
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Che following comparative statement 
shows the bank’s wonderful growth dur- 
ing the past quarter of a century: 

Surplus 
& Profits. 
$300,000 $2,262,618 

300,000 3,432,874 


0,000 4:437,000 
300,000 6.068 000 


Total 
Capital. Deposits. 
99,399.237 
16, 300,000 
25,500,00¢ 
29,400,000 
900 6,996,000 29,500,000 


), 000 6,516,189 


Following are the officers and direct- 


ors: G. G. Williams, president; Will 
H. Porter, vice-president ; J. C. Pars 
Hal 
Parson, assistant cas] 
Williams, Fred 
W. Stevens, W. Emlen Roosevelt, A 


Juilliard, DeWitt, Wm. 


2d vice-president; Francis 
cashier; J. L. 


Directors: G. G. 


Geo. G. 


Porter. 


THE NATIONAL CITY BANK. 


The City Bank was chartered by the 
1812. As the charter of the 


Bank of the United States had expired 


state in 


and Congress had refused to recharter 
the institution, the City Bank purchased 
the banking and 


house property of 


the Government institution, after con- 
siderable negotiation, for the sum of 


$100,000. included the 


The purchase 
banking house upon the site now occu- 
pied by the National City Bank at 52 
Wall Street; also a house in the rear on 
Pine Street, and some banking property 
at Greenwich village. It is a curious 
fact that this same bank which derived 
its first real estate banking site by pur- 
chase from the old United States Bank 
has now, within a year, repeated the op- 
eration and acquired from the United 
States House 


Government the Custom 


building and property occupying the 
block directly opposite its present loca- 
tion, for which, however, it has had to 
pay a figure somewhat larger proportion- 
ately than in case of its former purchase, 
namely, $3,265,000. 

The original capital of the City Bank 
was $800,000, which, in 1853, was in- 
creased to $1,000,000. The first presi- 
dent of the bank was Samuel Osgood, 
who, in 1814, was naval officer at the port 
of New York. In 1852 the City Bank 
was reorganized under the general bank- 
1865, 


ing laws of the state. On July 17, 


it became a national bank under the act 


of Congress. At this time Moses Tay- 
lor was its president, which office he held 
until his 1882. 
succeeded by his son-in-law, Percy R. 


18o1, 


death in He was then 


Pyne, and in upon the latter’s 
death, the presidency devolved upon Mr. 
James Stiliman, under whose successful 
administration the business of the bank 
has grown to its present great propor- 
tions. 

The following table, compiled from 


official sources, shows the volume and 
growth of business during the last quar- 
ter century: 

Year 


Capital. Surplus 


The following is a list of the execu- 
tive officers of the bank: James Stillman, 
president ; Samuel Sloan, vice-president ; 
A. G. Loomis, vice-president ; G.S. Whit- 
son, cashier; Wm. A. Simonson, assist- 
ant cashier: W. H. Tappan, assistant 
cashier; A. Kavanagh, assistant cashier; 
H1. M. Wilborn, assistant cashier; J. A. 
Stillman, assistant cashier. 

The directors are Francis M. Bacon, 
Robert Bacon, Cleveland H. Dodge, 
Charles S. Fairchild, Henry O. Have- 
meyer, John A. McCall, Stephen S. Pal- 
mer, James H. Post, M. Taylor Pyne, 
William Rockefeller, John W.  Ster- 
ling, Jacob H. Schiff, James Stillman, 
William Douglas Sloane, Samuel Sloan, 
Henry A. C. Taylor, Lawrence Turn- 
ure, H. Walter Webb. 
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THE NATIONAL PARK 


he Park Bank was organized in 1856 
with a capital of $2,000,000, a year before 
the great financial crisis of 

s the “Western Blizzard.” 


1857, known 


The discov- 


EDWARD E, POOR, 

ery of gold in California and Australia 
a few years previous had caused wild 
speculation, which was followed by the 
usual disasters, but the foundation of the 
Park Bank was built on a basis too solid 
to be shaken. 

The original site of the bank was at 
the corner of Beekman Street and Thea- 
ter Alley, then in full view of the City 
Hall Park, from which came the sugges- 
tion of its name. Ten years later the 
premises, 214 and 216 Broadway, were 
purchased and the building now occupied 
It became a 
national bank in 1865, and has ever since 
been one of the bulwarks of the national 
banking system. 

The National Park Bank has always 
been known as essentiaily a commercial 


"y the bank was erected. 


BANK OF NEW YORK. 


bank, a large portion of its clientele being 
among the leading mercantile institutions 
all over the United States. In addition 
to this it has about the largest line of 
out-of-town connections of any bank in 
New York, which is due to its superior 
facilities for handling the same. 

It has been demonstrated that the most 
successful bankers are those who com- 
bine financial knowledge with commer- 
cial experience, as these two elements are 
In the 
management of the National Park Bank 


made to conserve one another. 


are to be found men of just this type. 
Kdward E. Poor, the president, has had 
nearly a half century in experience in 
mercantile pursuits, being an active 
partner in the wholesale dry-goods house 
New 
a director in a num- 

Richard Delafield, 


the senior vice-president, was elected to 


of Denny, Poor & Company, of 
York, besides being 


ber of corporations. 


that office in 1896, having been a director 


RICHARD DELAFIELD, 
VICE.PRESIDENT. 
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Mr. Delafield is the senior 
member of the old commission firm of 
Delafield, of 


New York, and director in a number of 


since 18go. 


McGovern & Company, 
corporations and trust companies. 

Mr. Stuyvesant Fish is 2d vice-presi- 
dent, and Mr. Albert H. Wiggin is 3d 
vice-president. 

The following table shows the healthy 
upward growth of the institution during 
the last twenty years of its existence: 

Assets. 
$24,846,000 
29,142,000 
32,528,000 


50,191,000 
71,440,000 


Deposits. 


$22,000,000 


Capital. 


1880 2,000,000 


Year. Surplus. 


637.000 


1885 
1890 


x 
x 

1898 2,000,000 
x 


,000 2,423,000 28, 100,000 
44,900,000 


18909 66,000,000 


These figures indicate the remarkable 
progress which has been made by this 
bank. It will be seen that during the 
last ten years the volume of business has 
more than doubled. Besides accumu- 
lating a surplus of over three and a quar- 
ter millions the bank has paid away in 
In 1856 


the first year of the bank’s existence, a 


dividends a much greater sum. 


dividend of eight per cent was paid, 
which continued to be the rate up to the 
year 1806, when it was increased to four- 
teen per cent. In 1872 twelve per cent 
was paid, and at the present time the bank 
pays twelve per cent on its capital of 
$2,000,000. A better idea of the bank’s 
dividend payments to stockholders may 
that the 


total amount of dividends paid since the 


be obtained when it is stated 


institution has been a national bank— 
that is, from 1865 to the present time— 
aggregates the enormous sum of $7,000,- 
000, or a yield to each share of stock 
during this period of three and one-half 
times the par value, not including the 
dividends paid during the nine preceding 
vears while the institution was a state 
bank. 

In these figures we have an illustration 
of earning capacity which is extraordi- 


nary and which reflects the highest credit 
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the bank wo 


wisdom, 


the of 


shown 


upon managers 


have unusual eneryy 
and conservatism. 

A sketch of the bank would not be 
complete without a mention of its vaults. 
Beneath the banking-room is a great 
safe deposit vault, the entrance to which 
is through the bank, and which is con- 
The 
floor of this vault is of solid masonry, 
The walls are 


ducted as one of its departments. 


twenty-seven feet thick. 
built of massive granite blocks, weigh- 
ing nearly two tons each and doweled 
together ; the ceiling is of iron and steel, 
in alternate layers, weighing over forty 
tons. The entrances are secured by im- 
mense doors, of burglar-proof material, 
fastened with register locks of 227,000,- 
000 changes and further protected by 
time locks which effectually prevent any 
person from opening the doors out of 
business hours. Special watchmen with- 
in and without the building constantly 
guard, day and night, the exterior of the 
vault and a policeman is always on duty 
at the entrance gate. The vault is sup 
plied with several hundred iron safes of 
varying dimensions, for rental. 

The specie vault of the bank is one of 
the strongest in the world and contains 
from $10,000,000 to $15,000,000 in 
specie and notes. After inspection by 
an official of the New York Sub-Treas- 
ury this vault was declared to be equally 
as strong as the Treasury vault in New 
York, and stronger than any in Washing- 
ton. 

The officers of the bank are Edward E. 
Poor, president; Richard Delafield, vice- 
president; Stuyvesant Fish, 2d _ vice- 
president; Albert H. Wiggin, 3d vice- 
Hickok, 
Baldwin, assistant cashier. 


Moore, 
Stuyvesant Fish, George S. Hart, Charles 


president; George S. cashier ; 
Edward J. 


The directors are Joseph py 


Sternbach, Charles Scribner, Edward C. 





ONE HUNDRED YEARS OF BANKING. 





THE NATIONAL PARK BANK. 


Hoyt, Edward E. Poor, W. Rockhill Astor, Ceorge S. Hickok, George Fred- 


Potts, August Belmont, Richard Dela- erick Vietor, Hermant. Oelrichs. 


held, Francis R. Appleton, John Jacob 
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THE GALLATIN NATIONAL BANK. 


Great transactions in finance are not 
the only synonyms for strength, safety 
and solidity in the banking business. 
In the history of the rise and progress of 
our independent system of banking it 
has been demonstrated conclusively that 
there are banking institutions in New 


FREDERICK D, TAPPEN, 
PRESIDENT. 
York that have stood as bulwarks of the 
system for scores of years without hav- 
ing attained colossal transactions, but 
through careful and proper management 
have retained a class of patronage that 
tends to make the banking business the 
most desirable of all lines of trade. 

In 1829 John Jacob Astor agreed to 
furnish the greater part of $750,000 of 
the proposed capital for a bank to be 
known as “The National Bank in New 
York,” on condition that the Hon. Albert 
Gallatin would accept the presidency of 
the institution. Albert Gallatin, at that 
time, was considered the foremost finan- 


cier of America, having served as Secre- 


tary of the Treasury under Jefferson and 


Madison, as well as holding other pe si- 
tions of trust. 

In 1822 Mr. Gallatin had declined ihe 
presidency of the Bank of the United 
States, but at the time of the organi- 
of the National Bank 
York his services to the United States 


zation in New 
Government had ceased and he was pre- 
vailed upon by his old friend, Mr. Astor, 
to accept the presidency of the bank, 
Mr. 
tin remained at the head of the bank until 


which now bears his name. Galla- 
1838, retiring at the age of eighty vears, 
and was then succeeded by his son, James 
Gallatin, whose incumbency lasted thirty 
years. In 1865 the bank was reorgan- 
ized under the National banking system, 
then adopting the name Gallatin National 
Bank. succeeded 


James Gallatin was 


by Frederick D. Tappen, the present 
1868. Mr. had 


then been eighteen vears in the service of 


president, in Tappen 
the institution and his ability and fitness 
were recognized by the directors as mak- 
ing him the proper person to perpetuate 
the conservative reputation of his dis- 
tinguished predecessors. 

The system of daily exchanges which 
gave rise to the establishment of clearing 
house associations, was originated by the 
Hon. Albert Gallatin, and following in 
that line Mr. Tappen has always been 
one of the most prominent factors in 
New York’s great clearing house associa- 
In the great panics of 1873, and 
that the 


been staggered by demands 


tion. 


when banks have 
the 


upon them by excited depositors, Mr. 


since time, 


made 


Tappen has been looked to by the asso- 
bankers their leader 
Cool, tactful, 
commander of men, he has displayed all 
of 
characterize the greater generals who 


ciated in the 


as 


emergency. and a born 


those qualities generalship which 
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bring victory out of impending defeat. 
In 1893 when everything seemed to point 
to disaster it was Mr. Tappen who, with 
quick intuition of the necessities of the 
situation, brought the clearing house 
committee into immediate formation and 
caused them to adopt measures which 
gave instant relief. In all, $41,490,000 
of loan certificates answering the pur- 
pose of cash between the banks, were 
fearlessly issued under the supervision 
of the Mr. 
lappen was chairman, and thus the back 


loan committee, of which 
of the severest financial panic ever ex- 
perienced was broken, and the credit of 
thousands of worthy enterprises saved. 
\gain, in August, 1896, when the United 
States Treasury was threatened with a 
drain of gold, it was through the instru- 
mentality of Mr. Tappen that a number 
of the banks of the city came to its relief 
and paid in some $25,000,000 of the 
Still later, 
the memory of all, it will be remembered 


precious metal. and fresh in 
how, in December, 1899, by reason of the 
stringency in the money market, the New 
York Stock Exchange was in a frenzy of 
excitement, the rate paid for money had 
mounted up to 186 per cent, or more than 
one-half of one per cent a day, and New 
York was on the threshold of a panic that 
would have far surpassed in intensity 
and injurious consequences that of the 
year 1893. 
pen proved himself the man for the 
At 2.15 o'clock in the after- 
noon of December 18 he had gathered 


In this emergency Mr. Tap- 
occasion. 


around him in the clearing house the 
representatives of a number of the lead- 


ing banks. Calmly the situation was 


surveyed, and the necessity for and the 


extent of relief seen. Asa result, in less 
than half an hour, there appeared upon 
the floor of the exchange a duly author- 
ized representative of this gathering of 
bankers, offering to loan the whole, or 
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GALLATIN NATIONAL BANK, 
any part, of $6,000,000 at the market 
rate, and the situation was at once re- 
lieved. The next morning $10,000,000 
was placed in Mr. Tappen’s hands and 
this was so judiciously handled that 
had 


broken from 30 per cent to 6 per cent. 


before noon the rate for money 


“How coolly Mr. Tappen sat in his chair, 





162 THE BANKING 
sent over $10,000,000 and stopped the 
panic” has ever since been a subject of 
remark in financial circles. 

In concluding these few lines upon the 
character of Mr. Tappen, it only remains 
to remark that 
these varied and incomparably valuable 
York, 


has been no thought of individual 


in the rendition of all 
services to financial New there 
gain 
or undue profit to the institution over 
which His and 
genius have been devoted wholly pro 


he presides. energy 
bono publico, prompted by a good heart, 
carrying a desire to alleviate suffering 
and disaster, and to benefit his fellow- 
men. 

The Mr. 


H. Stevens, has been connected with the 


vice-president, Alexander 
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bank a great many years, having filled 
the position of cashier for some time. 
Mr. Samuel Woolverton,the cashier, was 
formerly assistant cashier of the Fifth 
Avenue Bank, in New York, and belongs 
to that younger generation of bankers 
who possess the energy and education 
which is necessary to complete success 
at the present day. 

The bank has a capital of $1,000,000, 
a surplus of $1,800,000, and deposits of 
$10,000,000. The board of directors is one 


of the strongest in the city. 


They are 
Frederick D. Tappen, Adrian Iselin, Jr., 
Thomas Denny, Frederick W. Stevens, 
Alexander H. Stevens, Henry I. Barbery, 
W. Emlen Charles A. 


| -eabx ly, J Fie 


Roosevelt and 


THE FOURTH NATIONAL BANK. 


The National Bank System was crea- 
ted in 1863 as a means of providing a 
market for the bonds of the Government 
It was 
The hold- 


ers of banking capital, not only in New 


and the necessary sinews of war. 
a highly successful measure. 


York, but all over the country, patriot- 
ically responded to the appeal of the 
Government, purchased bonds as a basis 
for bank circulation, and entered the sys- 
tem. Asa result of this call by the Gov- 
ernment upon the patriotism of the mon- 
eyed men for funds, the Fourth National 
Bank, of the City of New York, had its 
birth, having been organized in 1863, 
the the 

The bank is one of 


following 
National Bank Act. 
the largest in the city, employing a capi- 


closely passage of 


tal of $3,000,000, surplus of $2,171,800, 
and carrying deposits averaging $30,- 
000,000. Its name has always been a 
The 


bank is noted for its large number of 


synonym for strength and solidity. 


active mercantile and banking accounts, 
for the carrying of which it has excep- 


tional facilities, as well as for the liberal 
accommodations which it extends to all 
customers, consistent with their financial 
responsibility and needs. 

The president of the bank, Mr. J. Ed- 
New York’s 


leading financiers, and was one of the 


ward Simmons, ts one of 
members of the famous loan committee 
of the Clearing House during the panic 
of 1893. Its vice-president, Mr. James 
G. Cannon, formerly cashier of the Fifth 
Avenue Bank, of New York, was called 
to the service of the institution early in 
1890, and combines a grasp of detail and 
talent for systematic management with 
a sound judgment of credits and thor- 
ough conception of business conditions. 
The full list of officers of the Fourth 
National Bank is as follows: J. Edward 
Simmons, president; James G. Cannon, 
vice-president; Charles H. Patterson, 
cashier; D. O. Underhill, assistant cash- 
ier. The directors are J. Edward Sim- 
mons, Cornelius N. Bliss, Charles S. 
Smith, R. T. Wilson, Robert W. Stuart, 
James G. Cannon, W. S. Opdyke. 
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THE BANK OF NEW YORK, N. B. A. 


The origin and early history of this, 
the oldest bank in New York, is shown 
in the history of “1oo Years of Banking 


EBENEZER S. MASON, 
PRESIDENT, 
in New York,” published in this number 
of the JouRNAL. In 1864 this institu- 
tion became a national! bank, but retained 
title, the 
words, “National Banking Association.” 
The 
fice occupied by the bank, at the corner 
of Wall and William Streets, was erected 
in 1857 upon the demolition of its for- 


its original adding thereto 


present brownstone and brick edi- 


mer structure. The premises at the cor- 


Wall William 


originally purchased in 1796 and have 


ner of and Streets were 
been occupied by the bank ever since. 
The fact that Wall Street has become 
financial center is doubtless owing 
largely to the early location of this bank 
there, and to its retention of the same 
locality. 
The following last official statement 
of the bank’s condition, February 13, 


1900, condensed, affords an interesting 


subject for comparison with its first 


statement, May 1, 1791, the date on 


which the bank received its charter as an 
incorporated institution (see page 136), 


and indicates the healthy upward growth 
of the institution: 


RESOURCES. 
Loans and discounts 
Bonds, stocks and securities.... 
Banking house 
Cash and exchanges...........- 


$12,834,680 74 
798.175 27 
250,000 00 

17-244.437 91 


$31,127,293 92 

LIABILITIES 
CEE ccccccnccosccccccccs cadeainiee 2 ),000 00 
Surplus and undivided profits.... 2,003,099 40 
Circulation : 45,000 00 
Deposits 27-078.594 52 
31,227,093 )2 

The officers of the bank are Ebenezer 
S. Mason, president; J. L. Riker, vice- 
president; Charles Olney, cashier; E. T. 
Hulst, assistant cashier ; George P. Hall, 
2d assistant cashier. 

The directors are James M. Constable, 
Charles D. Leverich, George H. Byrd, G. 
Amsinck, A. W. Hard, H. B. Laidlaw, 
D. O. Mills, John L. Riker, J. Kennedy 
Tod, E. S. Mason, John Crosby Brown, 


Henry C. Swords, John G. McCullough. 


CHAKLES OLNEY, 


CASHIER. 
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THE WESTERN 

One of the striking examples of the 
development of modern banking at the 
close of the present century is afforded 
by the marvelous growth of the above- 


named bank. It was organized and be- 


VALENTINE P. SNYDER, 
PRESIDENT, 
gan business in May, 1887. Although 
in existence only thirteen years, it now 
stands sixth of all the banks of the city 
in aggregate deposits and volume of bus- 
iness transacted; the 
which precede it as well as the majority 


five institutions 
of those whose business is of less magni- 
tude, being much older and longer es- 
tablished. 

The factors contributing to this result 
are able, progressive and conservative 
management, in conjunction with the 
prestige gained through its important 
relations with immense life 
railroad and other great corporations 
which afford a sound and profitable busi- 
ness foundation. 

The bank is conspicuous for the num- 


insurance, 
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NATIONAL BANK. 


ber of men of national prominence ass 
Daniel Mai 
ning, Secretary of the Treasury in Pres 


ciated with its history. 


ident Cleveland's first term, was its firs 
president. Mr. Manning died December 
24, 1887, before the bank had completed 
the first year of its existence, and was 
succeeded by Mr. Conrad N. Jordan, now 
assistant treasurer of the United States, 
at New York city. Mr. Brayton Ives was 
the next president, and was succeeded by 
Mr. John E. Searles, who resigned in Jan 
uary, 1889, when Mr. Valentine P. Sny- 
der, the present incumbent was elected 
to succeed him. Mr. Snyder, after act 
ing as private secretary under Mr. Man- 
ning, was appointed Deputy Comptroller 
of the Currency, and was made National 
Bank Examiner in New York City in 
January, 1887. In 1889 he was appointed 
National 


was elected vice- 


assistant cashier of the First 


Bank, and in 1890, he 
president of the Western, which position 
he filled until elected president in Janu- 
ary, 1899. Mr. Snyder is one of the 
youngest bank presidents in New York, 
and his exceptional qualifications for 
this important post are everywhere rec 
ognized. 

The wonderful growth of this bank 
may be seen by an examination of the 
following comparative statement of busi- 
ness at different periods of its existence : 


Surplus & 
Profits. 


Tota 


Year. Assets 


Capital. 


18905 $2, 


Deposits. 


0,000 


I 
1897 2,100.C00 
r808 1 
1899 1 


00,000 967,000 
‘ 707 .OC 


100 1,090,000 54. 


The new structure occupied by the 
Western National Bank, a view of which 
we present our readers on another page, 
is one of the handsomest bank buildings 
in the city. 

The full list of the officers and direct 
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THE WESTERN NATIONAL BANK, 


NASSAU AND PINE STREETS. 
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ors of the institution at the present time 
are V. P. Snyder, president; James W. 
Alexander, Marcellus 
Hartley, vice-president ; Henry A. Smith, 
cashier; Charles L. Robinson, assistant 
cashier. 


The 


vice-president ; 


James W. Alex- 


directors are 


THE SEABOARD 


The financial history of the nation 
shows that few banks have enjoyed a 
more steady or substantial growth than 
the Seaboard National, and absolutely 


Ss. G. BAYNE, 


PRESIDENT. 
none have surpassed it in actual earning 
capacity. It that New 
York banks with small capital in propor- 


is true several 
tion to their deposits have accumulated a 
large surplus as compared with their 
capital, and their percentage of earnings 
therefore appears excessively heavy when 
reckoned upon their capital only; but 
when the percentage of earnings is based 


NATIONAL 
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ander, C. Ledyard Blair, Charles J. Cat 

da, Juan M. Ceballos, Wm. N. Coler, Jr., 
Chauncey M. Depew, Marcellus Hart- 
H. Hubbard, 


Hyde, Brayton Ives, John Howard Lath- 


James | 


ley, Thomas 


am, James H. Parker, John E. Searles, 
Valentine P. Snyder, Sidney F. Tyler. 


BANK. 


upon the combined capital and surplus 
the Seaboard stands at the head of the 
clearing house banks. As will be seen 
by the subjoined comparative statement, 
it placed to its surplus and profit account, 
1899, after 


during the year 300, 


paving dividends of 6 per cent. Its earn- 
ings for the year, therefore represent 
more than 50 per cent of its capital 
and nearly 28 per cent of its total capital 
and surplus. It will also be seen from 
the table that in the past four vears it has 
practically doubled its resources and its 
deposits, while it has almost trebled its 


surplus. Following is the table: 


Surplus & 


Year. Profits. Deposits. 


Capital 


1887 


5 $137,590 
1850 . 146,606 
1891 8 
1895 
1808 
1899 


1g00 


There is nothing phenomenal in the 


growth of the Seaboard. It has been of 
that steady, business-like character which 
inspires confidence on the part of the 
public and reflects credit on the manage- 
ment. There is something sound and 


practical about a banking institution 
which shows such a constant and healthy 
increase in its surplus, deposits and re- 
sources, and, in truth, there is an air of 
solidity in the very figures themselves. 


When it is remembered that the bank did 
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not begin business until 1883, and that 
it has passed through several panics and 
periods of serious financial depression, 


And, 


the showing is indeed gratifying. 


S. G. NELSON, 


VICE-PRESIDENT 


besides, it is the strongest kind of proof 
of the fact that conservatism and pro- 
eressiveness can go hand in_ hand. 
These two elements have been so happily 
combined in the policy of the manage- 
ment that its progress has been assured. 
They have made each step of the bank a 
sure one, and enabled it to continually 
extend its list of patrons and to com- 
The rather un- 
usual makeup of the official staff of the 
bank, not only of men trained in city 


mand their confidence. 


banks, but of those whose early training 
was in interior banks, has doubtless in- 
creased the bank’s efficiency in handling 
accounts not only by giving it a thor- 
ough knowledge of city customs, but 
also by bringing it in close sympathy 
with outside banking interests, and en- 
abling it to meet, to the largest extent, 
the expectations of both classes of de- 
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positors. The Seaboard’s directory is 
composed of some of the leading capital- 
ists and business men of New York, and 
some of the most responsible American 
corporations and firms are among its 
customers. It has the best of bank con- 
nections with other large cities and its 
facilities for caring for the business of 
out-of-town correspondents are unsur- 
passed. It has a large clientele in this 
line and its peculiar characteristics of 
careful endeavor to anticipate the desires 


of its banking depositors are so widely 


known that new business voluntarily and 
steadily gravitates toward the Seaboard. 

Following are the officers and direct- 
ors: S. G. Bayne, president; S. G. Nel- 
son, vice-president; J. F. Thompson, 
cashier ; C. C. Thompson, assistant cash- 
ier. Directors: Samuel G. Bayne, Ed- 
ward C. Bodman, T. Wistar 
Lucius A. Cole, Gen. Francis V. Greene, 
Edward V. Stuart G. Nelson, 
Daniel O'Day, Franklin Quinby, William 
A. Ross, Joseph Seep 


Brown, 


Loew, 


J. F. THOMPSON 


CASIIIER, 
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THE LIBERTY NATIONAL 


Among the institutions that have come 
into existence in the city during the last 
ten years, and have risen to a position 


fa 


HENRY C, TINKER, 


PRESIDENT, 
of prominence, none is more deserving 
of mention as a type of the successful 
the National 
Competition in the banking busi- 


institution than 


Bank. 


Liberty 


ness, as well as in all other industries, 
has leen more keen in the last decade 
than ever before, and to establish and 
make a success of a new enterprise in 
the banking line in this period has called 
for greater ability and all those other 
formerly the case. The Liberty Nation- 
It will 
only be necessary to glance at a compara- 


al Bank was organized in 1892. 


tive statement of the published reports 
of this bank to see the results of good 
management. 


Year. 


1892 $50 
1893 50 


1894 5C0,000 


, 
»,000 
1895 10 00K 
189 500,0% 
1807 500,000 
1898 

1899 


1900 


Capital. 


BANK. 


Ur 


ndivided 
Profits. 


Loans & 


Discounts. 


$929,654 
1,043,833 
1,262 639 
1,539,100 
1.957,015 
2.478.221 
2.977.841 
4,389,000 
4,220,950 


Deposit 


$718,4 
1,! 12,7 
1,041, 
1,806.4 
2,142,2 

2 .934.9 
3.47811 
5.467.847 


5.020,5 


It will be 
eight years the Liberty National Bank 


seen that within a period of 


has earned a sum exceeding its capital, 
or an average of twelve and one-half per 
cent This has been done, 
the that it 


passed through one financial crisis, that 


per annum. 


notwithstanding fact has 
of 1893, and through the period of ser- 
ious business depression which followed. 

The management of this bank has been 
in the hands of men who belong to the 


younger class of bankers and who pos- 


sess the energy and education that qual- 
ifies them for a successful career. 


Mr. Henry C. Tinker, who was one 


HENRY P. DAVISON 


VICE-PRESIDENT, 
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of the incorporators, accepted the presi- 
dency at the time of organization, which 
position he still holds. 

Mr. Tinker has spent his life in the 
realm of finance, having been a member 
of the Stock Exchange and in the broker- 
age business up to the time he associated 


CHARLES W, RIECKS, 


ASSISTANT CASHIER, 


himself the bank. 


young man at that time his active busi- 


with Although a 
ness life and large experience in invest- 
ment securities, equipped him particu- 
larly to discharge the duties of the pres- 
ident of a metropolitan bank, which he 
has so admirably done. 

Mr. Henry W. Maxwell, vice-presi- 
ent, is a member of the old and long- 
onored banking house of Maxwell & 
Although Mr. Maxwell has not 
evoted his entire time to the interests of 


iTaves. 





ie bank, he has taken a very active part 
and has been largely identified with its 
Mr. also 
president of the Brooklyn Trust Com- 


progress. Maxwell is vice- 


pany, a director of the American Ex- 


change National Bank, trustee of the 
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Union Trust Company and closely affil- 
iated with various other important finan- 
cial interests in this city. 

Upon Mr. Henry P. Davison falls the 
institution. 
Mr. Davison was called to the Liberty 
from one of the up-town banks as assis- 
tant cashier in December, 1894, discharg- 
ing, however, the active duties of cash- 


active management of the 


ier, which position was held by Mr. 
James Christie, who was taken with a 
fatal illness and died without resuming 
his duties. He was then succeeded by 
Mr. Davison as cashier, who was elected 
a director and vice-president of the bank 
in January, 1900. 

Mr. Davison enjoyed the distinction of 
being the youngest bank officer in New 
York city, as he held that title at the age 
of twenty-five. Since his incumbency he 
has devoted his entire time and energy 


His 


zeal and progressive methods are ex- 


to the building up of the bank. 


pressed clearly by the rapid progress of 
the institution and the unique position it 
holds among the banks of New York 
city, as it is perhaps one of the most 
popular institutions in the banking frater- 
nity. 

In 1893 it was elected to the New 
York Clearing House and now figures as 
one of its strong, conservative members. 

Mr. Charles W. Riecks, who has filled 
various positions in the bank, was called 
to accept the assistant cashiership, which 
position he filled until January, 1900, 
when he succeeded Mr. Davison as cash- 
ier. 

Being trained in the modern school of 
finance, Mr. Riecks is ably equipped to 
fill the important position which he now 


holds, both by virtue of his ability and 


charming personality. 

The business of the bank is general 
and allied to no one particular line, it be- 
ing exceptionally equipped for the hand- 
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ling of both mercantile and banking 
accounts. 

As will be noticed it numbers among 
its directory some of the most prominent 
bankers of the United States, and its 
board is recognized as being one of the 
strongest in the country. 

Mr. T. 
T. A. Gillespie Company, was elected to 
succeed the late Hon. Garret A. Hobart, 
vice-president of the United States, Mr. 
Charles A. Moore, of the firm of Man- 
ning, Maxwell & Moore, Mr. 
Francis L. Hine, vice-president of the 
First National Bank, were elected to fill 
vacancies when the board was increased 
The 


other gentlemen comprising the board 


A. Gillespie, president of the 


and 


from thirteen to fifteen members. 


have been directors since its incorpora- 
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tion: Mr. Henry C. Tinker, Mr. Henry 
Graves, of Maxwell & Graves, bankers; 
Mr. George F. Baker, president First 
National Bank, New York; Mr. E. F. C. 
Young, president First National Bank, 
Jersey City; Mr. Wm. Runkle, president 
Warren Foundry and Com- 
Mr. Clarke, president 
American Exchange National Bank, New 
York; Mr. John H. Starin, transporta- 
tion, New York; Mr. H. C. Fahnestock, 
vice-president First National Bank, New 
York; Mr. Henry W. Maxwell, vice- 
president Brooklyn Trust Company; 
Mr. Charles G. Emery, New York; Mr. 
E. C. Converse, president National Tube 
Company, New York; Mr. Henry P. 
Davison. 


Machine 


pany ; Dumont 





THE DOMESTIC EXCHANGE 


The Domestic Exchange National 
Bank, of New York, which was organ- 
ized November 14, 1899, with $300,000 
capital, and opened for business on De- 
cember 26th, is meeting encouraging 
specialty of 
the collection of out-of-town checks. It 
arrangements with 


many city and country banks to act as 


success in its exclusive 


has already made 
their collecting agent or general clearing 
house for country checks, and has estab- 
lished connections with several hundreds 
of banks throughout the country to which 
it sends the checks it receives for collec- 
tion. Its method is to send all checks 
either direct to the town on which they 
are drawn or through one intermediary 
bank only. By grouping the collection 
business of many banks into one central 
collecting bureau, it is enabled to secure 


NATIONAL BANK. 


lower rates for exchange and more 


prompt remittances than most of these 
banks 


acting 


for themselves when 
The 


bookkeeping, correspondence 


can obtain 


independently. saving in 
and other 
clerical work, in postage, and in interest 
the 
method of collection makes possible, is 


on delayed items, which direct 
sufficient to form a basis for a profitable 
business. 

The bank has now been in operation 
for three months, and the volume of its 
collection business has increased steadily, 
giving evidence that it is only a question 
of time when the amount will reach very 
large figures. In January the receipts 
of out-of-town checks for collection av- 
eraged $15,813 per day, in February 
$52,031, and for the first three weeks in 


March $72,336 per day. 
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HUNDRED YEARS OF 


BANKING. 


THE CENTRAL NATIONAL BANK. 


New York 


which have been controlled by a bus- 


There are few banks in 


iness element as strong as that which 


EDWIN LANGDON, 


PRESIDENT, 


Nation- 
organ- 


has prevailed in the Central 
date of its 
1863, its 


al. From the 
ization, in dominating  in- 
fluence has always come from the large 
mercantile establishments of which it is 
the center and to-day it is one of the 
strong institutions in New York. Henry 
A. Smythe was its first president. He 
resigned to accept the Collectorship of 
the Port of New York and was suc- 
ceeded by William A. Wheelock, who 
resigned in 1881, when William M. Bliss 
In 1888, Wil- 
liam L. Strong became president, resign- 


was elected in his stead. 


ing in 1894 to accept the Mayoralty of 
the city. Edwin Langdon, the present 
Mr. 


Mr. Langdon entered 


incumbent, succeeded Strong as 
chief executive. 


the Bank in 1865 and advanced through 


the various grades to his present posi- 
tion strictly on his merits. The business 
of the Bank has not retrograded under 
his management. The deposits have 
ranged from $15,000,000 to $18,000,000 
during the past twelve months and the 
total 
$14,000,000 to $19,000,000, an excellent 
showing, and in the face of the fact that 
two years of the time embraced a period 


resources have advanced from 


of great depression. Mr. Langdon is 
also president of the Merchants’ Trust 
Company, a very flourishing institution 
recently organized with paid-up capital 
It is located 
Central 
National, and being situated in the center 


and surplus of $1,500,000. 
in the same building as the 
of the dry-goods district, it fills a long- 
felt need in that particular. 

Mr. 


has been connected with the bank since 


Charles S. Young, the cashier, 


1865 and has won his distinction on his 


CHARLES 8, YOUNG, 


CASHIER, 
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general worth. Lewis S. Lee the assist- 
ant cashier, has also proven himself an 
efficient officer. 

The Central National Bank has the 
largest clientele in the dry-goods trade 
of any bank in New York, and has on its 
directory several of the heaviest textile 
dealers in America. It has a very large 
out-of-town correspondence on account 
for 
Its 


of that trade, and its equipment 
handling the business is of the best. 
directors are: 

William A. Wheelock, ex-president; 


THE CHASE NATIONAL 


Among the banks in New York that 
now hold greater resources at their dis- 
posal than were ever wielded by either 
United 
States, is the Chase National Bank, which 
was organized in September, 1877, 
of 
Secretary of the Treasury during the 
War of the Rebellion. 


the first or second bank of the 


and 


named in honor Salmon P. Chase, 
John Thompson, 
a personal friend of Mr. Chase, was its 
first president. The bank enjoys the 
unique distinction of being the only bank 
in the United States which has at the 


head of its executive staff two of the five 


living ex-Comptrollers of the Currency. 


Hon. Henry W. Cannon, its president. 
was Comptroller of the Currency in the 
administration of President Arthur and 
during a portion of President Cleveland’s 
first term, and was appointed by Presi- 
dent Harrison as one of the Commission- 
ers of the International Monetary Con- 
ference which was held at Brussels in 


Hon. A. 


president, was Comptroller of the Cur- 


1892. B. Hepburn, its vice- 
rency under the administration of Presi- 
dent Harrison, and has had a wide finan- 
cial experience, both in state and national 
affairs. 
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Bernheimer, of I. & 

heimer; Hon. William L. Strong, of 
W. L. Strong & Co.; James H. Dunham, 
of James H. Dunham & Co.; 
Langdon, president; Woodbury Lang- 


Simon 


Edwin 


don, of Joy, Langdon & Co.; Hon. John 
A. McCall, president New York Life In- 
surance Company; Courtlandt D. Moss, 
of Moss, Taylor & Co.; Henry Tuck, 
vice-president New York Life Insurance 
Company; Henry Sampson, of Alden 
Sampson & Sons; Louis F. Dommerich, 


of Oelbermann, Dommerich & Co. 


BANK. 


Doubtless the confidence inspired by 
the fact that the funds of the institution 
are under the control of two such able 
and experienced financiers, as well as its 
uniform record of conservative and suc- 
cessful management, keen appreciation 
of the needs of its correspondents, de- 
votion to their welfare both in times of 
panic and of plenty, and its effective 
equipment for the handling of this class 
of business, affords the reason why this 
particular bank stands to-day in the fore- 
ground as a depository of the reserve 
of out-of-town banks all over the country 
and occupies a leading position in the 
volume of business which it transacts. 

The National Bank has the 
distinctive of being the 
banking tenant of the clearing house 
building Cedar Street, a 


Chase 
honor sole 
on view 
of which we give on another page, and 
the interior of its banking-room is one of 
the most elegant in the country. Some 
idea of the remarkable growth of this 
institution may be gathered from the fol- 
lowing statement from official sources 
showing its condition at different per- 


iods: 
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Capital. Surplus & 
Profits. 
$90,000 


459.000 7,100,000 


Deposits. Assets. 


$300,000 $4,000,000 34,650,000 


500,000 8,188,000 
500,000 715,000 


500,000 


1,000,000 


I 
500,000 12 

1 

I 


Comparing the figures of 1892 with 
those of 1895 there will be seen a sub- 
stantial increase in profits, even in the 
face of the disastrous panic of 1893. In 
i898 the bank declared a stock dividend 
out of profits of 100 per cent, thus in- 
creasing the capital to $1,000,000, not- 
withstanding which the item of surplus 
and profits in 1898 shows only a slight 
diminution from that of the year 1895. 
Not 


only does the above table show an ex- 


These are figures to be proud of. 


traordinary and constant increase in vol- 
ume of business but it indicates an earn- 
ing capacity which reflects credit upon 
the management and must indeed be sat- 
isfactory to the stockholders. During 
the period from 1895 to 1899 the depos- 
its and resources of the bank were more 
than doubled and it added over $200,000 
to its surplus, notwithstanding the addi- 


tion of $500,000 to the capitaland the pay- 


THE NATIONAL BANK 


The National Bank of North America, 
in New York, is one of the oldest of our 
large New York banks, and its success- 
ful career covers a period of almost fifty 
vears. With a capital and surplus of 
$1,633,300, the 


averaging $16,000,000. 


bank carries deposits 


| en ago 


years 
the bank’s deposits were only $6,000,000, 
and they have thus nearly trebled in the 
last decade. 

The management of this bank has been 
With the prud- 


ence and conservatism that belong to our 


singularly successful. 


old-fashioned bankers, it has made steady 
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d 


ment of increased dividends. These are 
the facts and figures which place the 
Chase National among the foremost of 
America’s great banking institutions. 

The cashier of the bank is Mr. J. T. 
Mills, Jr. He received his training in 
the Fifth Avenue Bank, of New York, 
thus graduating from the same school 
of bankers as did Mr. J. G. Cannon, vice- 
president of the Fourth National, and 
Mr. William H. Porter, vice-presi- 
dent of the Chemical National. He be- 
longs to that class of progressive young 
men which has made the younger genera- 
New York a tower 
of strength in the financial world. 


tion of bankers in 


Following are the present officers and 

directors: Henry W. Cannon, president ; 
\lonzo B. Hepburn, vice-president; J. 
T. Mills, Jr., cashier ; C. C. Slade, assist- 
ant cashier; E. J. Stalker, assistant cash- 
ier; Samuel H. Miller, assistant cashier ; 
Twitchell, assistant cashier. 
Henry W. Cannon, Edward 
Tuck, Oliver H. Payne, A. B. Hepburn, 
James J. Hill, John I. Waterbury, Grant 
B. Schley. 


Herbert K. 
Directors: 


OF NORTH AMERICA. 


and sure progress, each year laying new 
foundations for permanent and _ profita- 
ble future The large busi- 
ness with Wall Street brokers which is 
a feature with so many banks has been 


successes. 


entirely relinquished by this bank, whose 
accounts now are with individuals, cor- 
and out-of-town 


porations, merchants 


bankers. The bank has had a substan- 
tial increase in the volume of business 
with country correspondents in the last 
few vears, and this line of its business is 
The National 
Bank of North America for nearly two 


constantly growing. 
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generations has been the favorite deposi- 
tory of old families and large corpora- 


tions, including savings banks 


WILLIAM F. HAVEMEYER, 


FIRST PRESIDENT. 


The president of the bank, Mr. War- 
ner Van Norden, comes from the sterling 
Dutch and Huguenot stock, whose very 
name is a synonym of thrift, integrity 
Mr. Van Norden’s 
family have lived in New York for nearly 


and business ability. 
270 years, and have always been identi- 
fied with the Reformed or Presbyterian 
which he is a 


church, of prominent 


elder. He has traveled extensively, is 
a devoted reader, and well known as an 
effective public speaker. Educated as a 
merchant, he retired from that business 
nearly a quarter of a century ago, and 
since then has invested his capital in 
various banking, railroad and other en- 
terprises. 

Mr. William F. Havemeyer, the vice- 
president, is a son of William F. Have- 
meyer, twice Mayor of New York, 1845- 
1848, and again 1872-1874. 
the first president of the bank, 1851-1861, 


He was also 


and for many years one of New York’s 
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most conspicuous and useful citizens, 
The younger Havemeyer was trained 
in the occupation of his family, the re- 
fining of sugar, but retired from active 
business some years since. 

Mr. Henry Chapin, Jr., cashier of the 
bank, was formerly cashier of the Third 
National Bank, of this city. 
of that 
National City Bank, Mr. Chapin’s valu- 


Upon the 
merger institution with the 
able services were secured for his pres- 
ent position. Mr. Chapin in addition to 
being a thoroughly trained banker, is 
very popular among bankers throughout 
the country and brought with him to his 
new duties a valuable connection. 

The full list of officers is as follows: 
Warner Van Norden, president; Wil- 
liam F. Havemeyer, vice-president ; Hen- 
ry Chapin, Jr., cashier; Warner M. Van 
Norden, assistant cashier; J. Frederick 
Sweasy, assistant cashier. 

The directors are Henry H. Cook, 
Elihu Root, Salem H. Wales, Warner 
Van Norden, David H. Houghtaling, 
John H. Flagler, William F. Havemeyer, 
Henry F. Dimock, Mahlon D. Thatcher, 
Alvah Trowbridge, Daniel A. Heald. 


WARNER VAN NORDEN, 


PRESIDENT. 
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Organized under the laws of the state 
in the year 1850, the Mercantile National 
Bank, of the City of New York, has 
just rounded out a half century of exist- 
ence, as one of the solid institutions of 


the metropolis.. The bank has had quite 





FREDERICK B, SCHENCk, 


PRESIDENT. 


an interesting history. It may be said 
the old 


Ithaca, New York, for in 1850, when the 


to have been born of Bank of 
bank was organized by prominent capi- 
talists identified with the Ithaca institu- 
tion, the business of the latter was prac- 
tically transferred to the 
The first president of the 
William B. Douglas. 
the 
Mercantile 


metropolis 
bank 
In 1865 it was re- 


was 


under national law and 
the National Bank. 


From a comparatively small institution 


organized 


became 


the bank has evoluted under the confi- 
dence engendered by efficient manage- 
ment to one of the substantial banks of 
the city, with correspondents and _ busi- 
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THE MERCANTILE NATIONAL BANK. 


ness connections in every part of the 
Union. 

The foundation of the bank’s present 
prosperity was in reality laid in January, 
1881, when there was a reorganization 
of the official staff and the management 
of the institution was undertaken by a 
new corps of officers. George W. Per- 
kins then cashier of the Hanover Nation- 
al Bank, of New York, and a banker of 
recognized ability, assumed the presi- 
dency, and with him came into the insti- 
tution Mr. William P. St. John and Mr. 
Frederick B. the 
coming cashier, and the latter assistant 
cashier. 


Schenck, former be- 


The business of the bank rapidly in- 
creased in volume under the new man- 
agement and it then acquired and has 
ever since retained in increasing extent 
the confidence of the business world. In 
1883, Mr. Perkins died and Mr. St. John 
1896, Mr. 
St. John resigned, and the presidency 
was assumed by Mr. Schenck. For fif- 
teen years Mr. Schenck had shared the 
duties of the management with Mr. St. 


became president. On July 7, 


john, and upon the latter’s resignation 
the directors were unanimous in recog- 
nizing that Mr. Schenck was the one 
man to be chosen as Mr. St. John’s suc- 


cessor. Mr. Schenck was born in New 
York, in 1851, and began his business 
career when a young man as a clerk ina 
large stock-broker’s firm on Wall Street. 
In i875 he entered the note brokerage 


business in continued 


which he until 
1881, when his banking career began. 
His advancement to the presidency is but 
a fitting recognition of his energy and 
careful but progressive business meth- 


Mr. James V. Lott succeeded Mr. 


ods. 
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Schenck 
the bank in 


Mr. Lott entered 
1882 as confidential clerk, 
was made assistant cashier in 1889, and 


as cashier. 


filled that position until elected cashier. 
Mr. Lott is a man of sterling integrity 


, & 
tg 
a 
A 
t 


rHE MERCANTILE NATIONAL BANK, 


and ability and has advanced to the posi- 
tion he now occupies solely upon his merits. 
Mr. 
entered the bank as a boy and has stead- 


Emil Klein, the assistant cashier, 
ily advanced to his present high position 


of trust. 


BANKING 
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The capital of the Mercantile National 
Bank is $1,000,000, and its surplus and 
undivided profits $1,150,815.94, as shown 
by its last official report of condition, 
February 13, 1900. 


its deposits are shown to be $16,059,- 


By the same report 


232.27, of which over $9,000,000 consists 


of funds deposited by out-of-town banks 
and bankers. These figures indicate the 
extent of the bank’s connections and cor- 
The 


bank pays semi-annual dividends of three 


respondents throughout the states. 


per cent and the additional earnings are 
In 1862 the 
bank erected the white marble building 


added to the surplus fund. 


at the southwest corner of Broadway and 
Dey Street, which it still owns and occu- 
pies. 

In 1899 the adjoining building on 
Broadway was purchased and the bank 
intends to have erected for it on the two 
sites a new building with commodious 
offices suited to its enlarged and growing 
business. This has been delayed by the 
present high prices for building mater- 
ials, and meanwhile the banking-room 
has been extended into the adjoining 
building to give much needed space for 
some departments of the business. 

The directorsare Frederick B. Schenck, 
John E. William C. 
Courtland E. Hastings, Yale Kneeland, 
Seth M. Milliken, 


Nichols, Augustus G 


Borne, Browning, 


Emanuel Lehman, 


James E. Paine, 


George H. Sargent, Eben B. Thomas, 
Isaac Wallach, James M. Wentz, Rich- 


ard H. Williams. 
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THE MERCHANTS’ NATIONAL BANK. 


New York owes its proud position as 
one of the great financial centers of the 

liverse to the old banking institutions 
which have stood the test of time and 
circumstance throughout the past cen- 
tury. It was those concerns that bore 
the burden in the heat of the day and 
laid the foundation for the grand super- 
structure which has since been reared. 
They blazed the way through the forests 
of ignorance and prejudice, and estab- 
lished confidence in the open of civiliza- 
tion. They have maintained that confi- 
dence through the darkest hours of the 
nation’s history, and they are deserving 
of the highest praise for their share in 
sustaining unimpaired the nation’s credit. 

One of the most conspicuous banks of 
this character is the Merchants’ National. 
lt was organized in 1803, and is the 
third oldest bank in the city. Its incep- 
tion was under difficulties and its strug- 
gles against the contentions of opposing 
politicians and the animosities of rival 
institutions were the most important 
featuresof the banking history of the first 
But 
it was backed by a business element too 


decade of the nineteenth century. 


strong to be crushed, and it survived the 
ordeal, just as it has since withstood the 
many financial upheavals which have 
shaken the country. The same indomi- 
table 
founders of the bank and placed it upon 


spirit which characterized the 
such a firm footing has ever since been 
its dominating influence, and it is, to-day, 
rated as one of the solid institutions of 
the city. 

On January 1, 1900, the 191st consec- 
utive semi-annual dividend was paid, 
which means a record without a parallel 
in the history of banking in America, 


if not in the world. A semi-annual divi- 
dend for ninety-five consecutive years, 
every year but the two first of its exist- 
ence. 

The first president of the Merchants’ 
Bank was Oliver Wolcott, son of Oliver 
Wolcott, one of the signers of the Declar- 
Mr. Wolcott 
succeeded Alexander Hamilton as Secre- 
United 
He was one of the founders and 


ation of Independence. 
tary of the Treasury of the 
States. 
the first president of the Bank of Amer- 
ica, which was organized in 1812. In 
1817 he was elected Governor of the 
State of Connecticut, and was reelected 
for ten consecutive years. 

Mr. Robert M. Gallaway, the present 
president, was born in New York, Aug- 
ust 4, 1837. 
who have had a better business training 


There are but few bankers 
than Mr. Gallaway. Upon his gradua- 
tion from Yale, in 1858, he entered his 
father’s store as a clerk, and his entire 
devoted to mer- 


career since has been 


cantile, corporation and banking pur- 


was for eleven vice- 
the 


Company, and he is a director in a num- 


suits. He years 


president of Manhattan Railway 


ber of important institutions. He was 
elected vice-president of the Merchants’ 
National Bank in 1891, and he succeeded 
President Vermilye on his death in 1892. 

Mr. Elbert A. 


president, was elected to that office in 


Brinckerhoff, the vice- 


1892 and has served as one of the direct- 
ors for a number of years. 

Mr. Joseph W. Harriman, the cashier, 
succeeded Mr. Banta to that position in 
1806. 
gy and qualifications that have made the 


Mr. Harriman possesses the ener- 


younger generation of bankers in New 
York so prominent in the financial world. 
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Mr. Samuel S. Campbell, the assistant 
cashier, has gained his position on his 


merits. 

The directors are John A. Stewart, 
Elbert A. Brinckerhoff, Chas. Stewart 
Smith, Gustav H. Schwab, Donald 


Charles 
D. Dickey, Henry W. Banks, Geo. Sher- 
Holbrook, Orris Kk. Eld- 


Mackay, Robert M. Gallaway, 
man, Edward 
redge. 

The 


$1,000,000, deposits $18,000,000. 


capital is $2,000,000, surplus 

Following are the presidents and cash- 
iers, from the organization of the bank 
to the present time: 
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Wolcott, 
1804; Joshua Sands, 1804-1808 ; Richard 
Varick, 1808-1820; Lynde Catlin, 1820- 
1833; John J. Palmer, 1833-1858; Aug- 
ustus E. Silliman, 1858-1868; Jacob D. 
Vermilye, 1868-1892; Robert M. Galla- 
way, 1892 to present. 


Presidents: Oliver 1803- 


Cashiers: Lynde Catlin, 1803-1817 
G. B. Vroom, 1817-1824; Walter Meade, 
1824-1833; O. QO. Cammann, 1833-1852; 
Augustus E. Silliman, 1852-1858; Jacob 
D. Vermilye, 1858-1868 ; Robert McCar 
ter, 1868-1872; Cornelius V. Banta, 1872- 
1896 ; Joseph W. Harriman, 1896 to pres 
ent. 





THE NATIONAL BANK OF THE REPUBLIC OF NEW YORK. 


Ever since the adoption of a national 
currency system sufficiently flexible to 
meet the continually enlarging volume of 
exchanges, we have witnessed a remark- 
able increase in the facilities of the large 
banking institutions of the country for 
The effect 
of this condition upon public confidence 


the handling of the business. 


has indeed been marked. It has pro- 
duced a distinct consciousness of the ade- 
quacy of the methods and mechanism of 
modern banks to meet the demands of a 
rapidly expanding commerce, and given 
the business world almost unlimited con- 
fidence in its chosen mediums of finan- 
cial exchange. 

Among the banks of New York which 
the 


public is the National Bank of the Re- 


stand highest in their relations to 


public. It was organized as a State 
bank in 1851, its title being “The Bank of 
the Republic.” Its first president was 
Gazaway Bb. Lamar, and its first cashier 
Vail. 


well-known southern business man, and 


was George F. Mr. Lamar was a 





the bank soon acquired a large southern 
business, which it still holds, with a vast 
volume in addition extending all over the 
United States. 

In 1864 the bank entered the national 
banking system and its progress has been 
marked ever since. 

Early in the bank’s history the officials 
purchased the plot of ground on the 
northeast corner of Broadway and Wall 
Street, and erected its banking house. 
The sum paid for the property was, com- 
paratively speaking, infinitesimal. In 
1880 they erected the United Bank Build- 
ing, in which the National Bank of the 
Republic now owns an undivided one- 
half. 
estate is enormous, being considered in- 


The value of this parcel of real 


trinsically the most valuable piece of real 
estate in the United States, owing to its 
extremely desirable locality. 

In 1884 the Honorable John Jay Knox, 
who was then and had for twelve years 
been Comptroller of the Currency, was 
elected president of the bank. Mr. Knox 
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was possessed of a genius in financial 
matters second not even to Alexander 
While he was Deputy Comp- 
1873, he 
mint act which 
dropped the silver dollar from the legal 


Hamilton. 
troller of the Currency, in 


framed the famous 





OLIVER S. CARTER, 


PRESIDENT. 


tender coinage of the United States dur- 
ing the suspension of specie payments, 
and which prevented the ultimate debase- 
ment of our currency. He carried this 
signal ability into the management of the 
National Bank of the Republic, and its 
business steadily advanced under his 
leadership until the deposits had grown 
from less than $5,000,000 to upwards of 
$15,000,000. 

Upon Mr. Knox’s death, in 1892, he 
was succeeded by Oliver S. Carter, one 
of the most successful business men and 
bankers of New York. 
strongest types of the self-made men of 


He is one of the 


\merica, coming, as he does, from that 
hard, practical school of business life 
which builds a monument for itself in its 
work. Mr. Carter was born near New 


Hartford, Connecticut, July 25, 1825, 
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and came of a distinguished English 
family which settled in New England at 
an early day. At the age of seventeen 
he left his father’s farm and began work 
as an employee of a wholesale grocery 
house at Hartford. Before the end of 
his first year there he came to New York 
and entered the employ of the firm of 
Civill & Whitlock. Beginning at the bot- 
tom of the ladder, as the house advanced 
in importance he rose with it, filling the 
various positions from the lowest to the 
highest until he was admitted to the 
firm, and finally became its head, which 
for many years was known as Car- 
ter, Hawley & Co. In 1884, he re- 
tired with the intention of abandoning 
mercantile cares, but subsequently he 
joined a former partner in forming 
the firm of Carter, Macey & Co., the 
largest importers and distributors of teas 
He has been a director of 
the North American Fire Insurance Com- 
pany since 1856, and also of the Home 
Insurance Company since 1860. 


in America. 


He is 
a member of the Chamber of Commerce, 





CHARLES H, STOUT 


CASHIER, 
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of the Union League and Downtown 
clubs, and of the New England Society, 
of Orange, New Jersey. Mr. Carter was 
first elected to the Board of Directors of 
the National Bank of the Republic in 
1876, and on January 8, 1889, he suc- 
ceeded Henry W. Cannon, as vice-presi- 
dent, and began his active career as a 
banker, carrying with him a ripe expe- 
rience as a successful business man. In 
range of financial vision and general 
grasp of commercial matters he stands 
in the front rank of American bankers 
of to-day. 

Upon Mr. Carter’s accession to the 
presidency, Eugene H. Pullen, who had 
been connected with the bank for about 
thirty years, became vice-president. Mr. 
Pullen died in 1899. 

The next member of the executive 
staff in line of promotion was Charles H. 
Stout, who was chosen cashier upon Mr. 
Pullen becoming the vice-president. Mr. 
Stout was born in New York city, 
February 13, 1864, and was a son of the 
late Charles Stout, for many years a 
prominent merchant of this city. Ed- 
ucated in private and public schools, he 
entered the National Bank of the Re- 
public in 1881 as a junior clerk and rose 
through the successive stages of promo- 
tion until he reached the position of 
assistant cashier in 1888. He was ap- 
pointed cashier in 1893, and has since 
filled the position with signal ability. 
The history of his advancement in the 
service of the bank tells in stronger terms 
than could here be expressed his general 
equipment for the business, while his 
part in the successful management of 
the institution bears out that impression 
and gives him an important place among 
the bankers of New York. He is a mem- 


ber of the Chamber of Commerce, St. 
Nicholas Club, St. Nicholas Society, and 
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treasurer of the New York Chapter of 
the Colonial Order. 

Mr. W. B. T. Keyser was chosen as- 
sistant cashier at the time Mr. Stout was 
made cashier, and he has filled the posi- 
tion with credit to himself and the bank. 
He is a nephew of the late John Jay 
Knox, and was born in Washington, D. 
C., September 7, 1860. He was grad- 
uated from the Columbia University in 
1878, and from the Columbia Law 
School in 1880. He was Special Na- 
tional Bank Examiner from 188o till 
1882, when he went to Minnesota and 
became Deputy Assistant State Bank 
Examiner, and remained there until 
1889, when he came to New York and 
entered the National Bank of the Re- 
public. 

Mr. Orlando H. Harriman was ap- 
pointed second assistant cashier in 1899. 

Under the present management the 
bank’s advancement has continued to a 
very satisfactory and complimentary de- 
gree. Its deposits have increased until 
they now aggregate about $25,000,000, 
while it has total resources amounting to 
about $33,000,000. Its out-of-town cor- 
respondence has grown until now it is 
one of the largest inthe city. The keynote 
of its success in this line of business is its 
superior equipment for the prompt and 
efficient handling of everything entrusted 
to it. In this particular field it has estab- 
lished a confidence throughout the coun- 
try second to no other bank in the United 
States, and it maintains that confidence 
most satisfactorily indeed. On _ its 
board of directors are many men of cap- 
ital and influence, among whom are the 
following : 

George B. Carhart, Oliver S. Carter, 
Sumner R.Stone, D. H. McAlpin, Charles 
R. Flint, William Barbour, James A. 
Blair, Henry B. Stokes, Charles Parsons, 
Anson R. Flower. 
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The vast resources held by a few of 
the national banks of New York, and 
their daily transactions which aggregate 
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HANOVER NATIONAL BANK, 





millions of dollars, place heavy and ardu- 
ous responsibilities upon the managers 
The last 


consolidation of 


institutions. decade 
the 


interests 


of these 
has witnessed 
combinations 
the 


banks in control of enormous funds and 


into 


business 
of great magnitude, placing 
entailing upon the management the wid- 


est knowledge of vaiues, as well as a 
thorough comprehension of the different 
conditions of finance, commerce and bus- 


The 


tion of these great banking institutions 


iness industry. successful opera- 
affords, also, a clear demonstration that 
the independent system of banking is 
entirely adequate to meet the large and 
‘onstantly increasing demands of the 
growing enterprises of the country. 


HUNDRED YEARS OF BANKING. 


THE HANOVER NATIONAL 








BANK. 


Among the institutions that stand most 
prominently in the foreground of our 
system of banking, and one that has 
stood for nearly half a century, is the 
Hanover National Bank, which was or- 
ganized in 1851, under the Bank Act of 
1838, and became a national bank in 
1865. 


many large railroads and other corpora- 


It embraces among its depositors 


tions, and the bank is noted for its ex- 
tensive relations with out-of-town insti- 
tutions, and its equipment for handling 
the accounts of, and affording facilities 
to, country bankers. Its dealings in for- 
eign exchange also constitute an import- 
The follow- 
official 


mere 


ant feature of its business. 


ing statement, compiled from 


sources, will show better than 


words the phenomenal upward progress 
of this institution: 














Year. Capital. Surplus. Deposits. 
1875 $1,090,090 $123,088 

1880 1,000,000 340,255 

1885 1,000,000 619,00 

1890 1,000,009 1,643,520 

1895 1,000,000 1,502,35 , 
1898 1,000,000 49,471,510 
1899 I 000,000 





59,499,759 


Hanover 
Bank as is seen by this statement, has 


The original capital of the 


remained unchanged at $1,000,000 dur- 
ing the entire period of its existence; 
but the mounting up of a surplus fund 
of over two and one-half millions is not- 
iceable, and in addition the bank has paid 
away to stockholders during the forty- 
nine years of its business life, dividends 
to the amount of $4,000,000 and now reg- 
ularly pays ten per cent per annum on its 
stock. Glancing at the item of deposits 
there is seen a wonderful gain of almost 
three hundred per cent during the last 
five years, jumping from $20,000,000 in 
Its 
policy has been the maintenance at all 


1895 to nearly $60,000,000 in 1899. 


times of an ample cash reserve, and as a 
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result of this policy it was enabled, dur- 
ing the panic of 1893, to extend prompt 
aid to all its customers who deserved ac- 
commodation, a policy which bears sub- 
stantial evidence of appreciation in the 
unprecedented line of country bank de- 
posits which the Hanover now holds. 
The officers of the Hanover National 
Bank are James T. Woodward, presi- 
dent; James M. Donald, vice-president ; 
William Halls, Jr., vice-president; Wil- 
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liam Logan, cashier ; William 1. Lighthipe, 
and E. E. Whittaker, assistant cashiers 

The directors are James T. Woodward, 
president; Vernon H. Brown, William 
Barbour, Sigourney W. Fay, Martin S. 
Fechheimer, Hudson Hoagland, Lucius 
Moore, William Rockefeller, James Still- 
man, Elijah P. Smith, James Henry 
Smith, Isidor Straus, James M. Donald, 
vice-president ; William Halls, Jr., vice- 
president. 


THE MERCHANTS’ EXCHANGE NATIONAL BANK. 


The 
Bank is 


whose entire local patronage is drawn 


National 
all that the name implies, a bank 


Merchants’ Exchange 


PHINEAS C, LOUNSBURY, 
PRESIDENT, 
from the mercantile and manufacturing 
interests of the city. It was organized 
as a state bank in 1829, nearly three- 
quarters of a century ago, and has al- 
ways been known as one of the conser- 
vative institutions of New York. The 
bank has passed safely through all of the 
great financial panics since 1837. The 


bank is noted for its liberal treatment of 
its customers, some of whom have had 


their accounts with the bank since it 


ALLEN S. 


VICE-PRESIDENT 


APGAR, 
AND CASHIER, 
commenced business as a state institu- 
tion. 

Mr. Phineas C. Lounsbury, the presi- 


dent, was elected to that position in 1888 


Mr. Lounsbury has been governor of 
Connecticut. He is possessed of a thor- 
ough knowledge of business affairs and 


is connected with many prominent busi- 
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Mr. Allen 


S. Apgar occupies the dual position of 


ness and financial institutions. 


vice-presidentand cashier. Mr. Apgar has 
been connected with the bank since 1866; 
he was elected cashier in 1869. He be- 
longs to the class of bankers that is desig- 
“the old 
shown themselves to be a _ responsible 


nated as school,” and have 
body of men for the safe guiding of 
their respective institutions through many 
financial storms. Mr. Apgar is also a 
director in other important institutions. 
Mr. E. V. Gambier, the assistant cashier, 
has grown up in the bank and is well 


qualified to fill the position. His con- 


HUNDRED YEARS OF 


BANKING. 


nection with the institution dates from 
the year 1880. 

Among the directors are some of New 
York’s best business and _ professional 
men. They are Jesse W. Powers, capi- 
talist; Allen S. 
Joseph Thomson, capitalist; Alfred M. 
Hoyt, capitalist; Phineas C. Lounsbury, 


Apgar, vice-president ; 


president; James G. Powers, wholesale 
grocer ; Alfred J. Taylor, lawyer; Lucius 
H. Biglow, manufacturer ; John H. Han- 
an, shoe manufacturer; Timothy L. 
Woodruff, lieutenant governor; Lyman 
Brown, wholesale druggist; Gilbert H. 


Johnson, steel castings. 





PRIVATE BANKING HOUSES. 


The conducted 


by and through the incorporated banks 


moneyed operations 
of the city, vast as they are, fall far 
short of constituting the entire volume 
The 


private banking 


of the city’s financial transactions. 
large and _ influential 
houses of New York, in affording facil- 
ities to trade, commerce and business in- 
dustry, contribute largely to the volume 
of business and are important factors in 
the general development. Many of these 
houses have been long established and 
possess the highest credit. The large 
private banks are managed just as con- 
servatively as the large national and 
state banks,and although their operations 
are not subject to the legal restrictions 
which are imposed upon the incorporated 
institutions, all their dealings are as much 
within the law as those of the state and 
national banks; necessarily so, for the 
private interests of the members are at 
stake. 
wide range of dealings, embracing not 
only deposit and discount banking, but 
varied transactions as financial agents of 


These private banks conduct a 


corporations, as well as exchange opera- 


tions world-wide in scope. The conduct 
of the enormous foreign exchange busi- 
ness falls largely to the private banking 
houses of the city. Commercial drafts 
drawn upon foreign countries are pur- 
chased and credits are established by 
these institutions, not only in the chief 
commercial centers, but in hundreds of 
cities all over the world, against which 
are sold drafts upon foreign correspond- 
ents to purchasers desiring to make re- 
mittances. A considerable part of inter- 
settled 
this method, individual balances 


national trade transactions are 
for by 
being settled by draft, and international 
trade balances by shipment of gold. 
By means of these credits, also, travelers 
to all parts of the world are provided 
with funds, in no matter what place or 
to what extent, in the form of letters of 
credit, and are thus given the advantage 
of obtaining the money of whatever 


country is visited, without the necessity 


of carrying large amounts of currency of 


different countries about. An enormous 
business in this direction is anticipated 


during the time of the Paris Exposition. 
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KOUNTZE BROTHERS. 


The Banking House of lKountze 


Brothers was founded many vears ago. 

In 1855, Augustus Kountze left his 
home in Ohio and established himself at 
Omaha, making large investments in real 
estate at that place during that and the 
following vear. 

In 1856, Herman Kountze followed his 
brother, and in the next year they began 
a banking business under the name of 
Kountze Brothers, making loans to mer- 
chants, extending financial aid to the 
numerous freighting outfits which started 
on their long journeys across the plains 
from that point, purchasing and shipping 
gold bullion and drawing bills of ex- 
change on the eastern cities. Soon 
thereafter, Luther Kountze became asso- 
ciated with them, and in 1862 he opened 
a branch of the house in Denver, Colo., 
where Charles Lb. Kountze joined him in 
1864. 

In 1863, Kountze Brothers established 
the First National Bank of Omaha, and 
in the following year merged their private 
banking business at Omaha in the First 
National Bank, which has always done 
a large and prosperous business and of 
which Mr. Herman Kountze is president. 

In 1866, they established the Colorado 
National Bank, of Denver, and merged 
their private banking business at Denver 
into that bank, of which Mr. Charles B. 
Kountze is-president, and it continues to 
be one of the principal financial institu- 
tions west of the Missouri River. 

In 1868, Luther Kountze took up his 
New 
under the Luther 
Kountze, banker, with offices in the 
National City Bank building on Wall 
street. } 


} 


residence in York, and opened 


business style of 


On September 1, 1870, Luther 
Kountze transferred this entire banking 
business to the firm of Kountze Brothers, 
which was then established in New York 
and with which he was associated as one 
of the partners, the firm being composed 
and Luther 
Kountze, who resided in New York, and 
Herman Kountze, of Omaha, Neb., and 


of Augustus Kountze 


Chas. B. Kountze, of Denver, Colo. 
From its inception this house took a 
prominent position in the financial world, 
and owing to the large acquaintance of 
its members with the banking commu- 
nity, and their identity with Western 
institutions, a marked feature of the bus- 
iness has been the acting as New York 
correspondents for banks and bankers 
throughout the United States. So sat- 
isfactorily has this part of the business 
been conducted that the firm now enjoys 
a larger clientage of this character than 
any other one banking house of the city. 
In 1871 the firm established relations 
with a prominent London bank, and also 
made with other banks in 
Great Britain and Ireland, and during 


connections 


the following year on the Continent as 
well; thus placing them in a position to 
offer every facility for foreign exchange 
transactions. This business has grown 
with the house, and they are now num- 
bered among the prominent drawers and 
dealers in Foreign Exchange, and Cable 
Transfers in this city. The firm issue 
Traveler's Letters of Credit, which are 
universally known, and available in all 
parts of the world. Recently they have 
adopted a new form of Credit which is 
most the traveler. 
Since the establishment of their foreign 


advantage us to 


department the firm have also acted as 





KOUNTZE BROTHERS, BANKERS, 
(Equitable Building), 


Broadway and Cedar Street, New York. 
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correspondents in the United States for 
a large number of prominent European 
banks and banking houses. 

In January, 1871, the growing busi- 
ness of the house requiring larger quar- 
ters necessitated a No. 14 
Wall Street, which, besides giving them 
more room for the transaction of their 


removal to 


rapidly increasing business, placed them 
in a more central location. About eight- 
een months later they leased the entire 
adjoining building, No. 12 Wall Street, 
taking the main floor for their banking 
rooms, where they remained until May, 
1880, when they moved to their present 
commodious quarters, corner of Broad- 
way and Cedar Street. 

The house are members of the New 
York Stock Exchange, and execute for 
their clients the orders ef purchases and 
sales of various securities. 

Kountze Brothers are by appointment 
the fiscal agents for the State of Ne- 
braska, and also act in the same capacity 
for a large number of Western munici- 
palities, for which they pay bonds and 
coupons. They also have received from 
Western correspondents large consign- 
ments of silver and gold bullion, and 
owing to the liberal advances which they 
were accustomed to make on such ship- 
ments, a large portion of the production 


of the precious metals of the United 


States and Mexico has passed through 
their hands. 

In late years Kountze Brothers have 
largely extended their business among 
the commercial community, as well as se- 
cured a_ large 
accounts from investors and others who 


number of personal 
appreciated the earnest care which the 
house bestow upon all business intrusted 
to them. 
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Most careful attention has been given 
to investments, and in this connection a 
Statistical Department has been estzb- 
lished, which is so systematized as to be 
able to give to their clients and others 
accurate and immediate information on 
all classes of securities and investments. 

The firm for a number of years have 
been bidders and purchasers of consery- 
ative municipal bond issues, and usua'ly 
participate in all the important syndicates 
formed in New York. 

The members of the house have also 
taken an active interest in general finan- 
cial affairs and are connected as direc- 
tors and officers with a number of bank- 
ing institutions here, as well as else- 
where. 

There have been but few changes in 
the partnership of the firm. In 1889 Mr. 
Wm. H. Hollister, who for a number of 
vears had been the general manager of 
the house, was admitted to partnership, 
and in 1892 the firm lost by death 
its senior member, Augustus Kountze. 
On January 1, 1894, Mr. Augustus F. 
Kountze, the eldest son of Herman 
Kountze, was admitted to membership 
in the firm, and on December 31, 1808, 
Mr. Barclay W. Kountze, the eldest son 
of Luther Kountze, was also taken into 
partnership. 

The present quarters of the house are 
soon to be enlarged in order to accom- 
modate the increased requirements for 
additional working space, arrangements 
having been concluded to add the adjoin- 
ing rooms to those now occupied. This 
will enable the firm to fulfill the long- 
contemplated plan of enlarging and 
increasing the various departments of 
their banking house. 
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HUNDRED YEARS OF 


BANKING, 


|. P- MORGAN & CO. 


This well known firm had its begin- 
ng in July, 1871, when Mr. J. Pier- 
nt Morgan, of New York city, formed 
‘onnection with Drexel & Company, of 
Philadelphia, establishing a New York 
ranch, under the name of Drexel, Mor- 
gan and Company. 
was paid for the lot of ground at the 
corner of Broad and Wall Streets, where- 


One million dollars 


on was erected, in 1872, the white mar- 
ble edifice, opposite the United States 
Sub-Treasury, on Wall Street, and the 
Stock Exchange, on Broad Street. 
During the thirty years’ existence of 
this banking house, it has conducted 
some of the most gigantic financial trans- 
actions of the age. Debt-burdened rail- 
roads and other properties, hampered by 
conflicting and antagonistic interests, 
have been reorganized and transformed 
into good investment properties, with 
all interests harmonized. Among the 
numerous financial operations conducted 
through this house may be mentioned 
the consummation of the famous Nickel 
Plate deal; the management of the ab- 
sorption of the Lake Shore Railroad by 
the Vanderbilt interests; the placing, in 
1879,0f 250,000 sharesof New York Cen- 
tral stock in London; the arrangement 
of an understanding between the con- 
flicting coal combinations in 1886; the 
reorganization of the Richmond Termi- 
nal, in 1894, and creation of the Southern 
Railway system; the reorganization of 
the Union Pacific Railway, in 1895; the 


reorganization of the Northern Pacific 


Railway, and of the Santa Fe system; 
and the making of a contract with the 
United States Government, in February, 
1895, for sale of 3,500,000 ounces of 
gold at $17.80441 per ounce, to be paid 
for by delivery of $62,315.400 four per 


cent thirtv-year bonds, one-half of the 
gold to be obtained in and shipped from 
Europe, and the United States Treasury 
to be protected from withdrawals of gold 
pending the complete performance of the 
contract. 

This contract, so beneficial to the Gov- 
ernment, and so helpful in its results to 
all business interests, was successfully 
carried out on the part of the Morgan 
syndicate, and it has been very properly 
characterized as one of the most import- 
ant events in the history of the country. 
The amount of gold received by the 
Government was $65,116,244.62, the de- 
livery of which was completed June 24, 
1895; and between then and September 
11, 1895, the syndicate also exchanged 
$16,127,432.94 gold for United States 
Treasury notes. On February 8, 1895, 
when this contract was made, the gold 
reserve of the Government was reduced 
to $41,340,181, and a panic was immi- 
nent. On July 8, 1895, the gold reserve, 


as a result of this contract, stood at 
$107,571,230. 

On January 1, 1895, shortly after Mr. 
Drexel’s death, the name of the firm was 
changed to J. P. Morgan & Company. 
The firm is represented at the New York 
Clearing House by the National Bank of 
It is composed of the fol- 


Pierpont Morgan, 


Commerce. 
lowing members: J. 
George C. Thomas, George S. Bowdoin, 
Edward T. Stotesbury, Robert Bacon, 
James W. Paul, Jr., J. Pierpont Mor- 
gan, Jr., Temple Bowdoin and Edward 
M. Robinson. 

The domestic business of the house is 
in thehandsof the parentfirm and Drexel 
& Company, Philadelphia, while the 
foreign interests are represented by 
Morgan, Harjes & Company, Paris, 
France, and J. S. Morgan & Company, 
London, England. 
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BROWN BROTHERS 


The firm of Brown Brothers & Com- 
pany was established in New York, on 
the First of January, 1826, by Mr. James 
Brown and _ his Mr. 
Brown, both from Baltimore. 


cousin, Stewart 
They oc- 
cupied the building, No. 63 Pine Street, 


originally arranged as a warehouse, the 


firm at that time being engaged chiefly 


in the importations of Irish linens and 
general dry goods, although they were 
also dealers in Sterling Exchange. 

The New York house was a branch of 
the older firm of Brown & 
Sons, of Baltimore, established by Mr. 
Alexander two sons, 
William 1808. Mr. 
Alexander Brown left Ballymena, near 
Belfast, in the north of Ireland, in 1798. 


Alexander 
Brown and_ his 


and George, in 


He was a well known auctioneer of Irish 
linens, selling them from the tail of a cart 
Belfast, and 
while, after reaching Baltimore, he had 


on the Great Square, in 


more or less dealings with his friends in 
the old country, it was only in 1808 that 
he established himself regularly in busi- 
ness with his two sons. Subsequently 
he was joined by his two younger sons, 
John A. and James, the former of whom 
moved to Philadelphia in 1818 and estab- 
lished the firm of John A. Brown & Com- 
pany; in 1839 changed to Brown & 
Bowens, and still later to Brown Broth- 
still 


with 


exists 
Mr. 
George H. Frazier as resident partner. 


ers & Company, where it 
under the same name, and 

In 1809, Mr. Alexander Brown's eldest 
son, William, returned to Ireland for a 
visit, and after several years’ residence 
in Liverpool, where he was more or less 
1815 
established the firm of William & James 


Brown & Company, in Liverpool, his 


actively engaged in business, in 


& COMPANY. 


brothers in Baltimore becoming his part- 
ners. The firm name in Liverpool was 
changed to Brown, Shipley & Company 
in 1838, in recognition of special services 
rendered to the firm during the severe 
money crisis of 1837 by one of their 
partners, Mr. Joseph Shipley, a native 
of Wilmington, Delaware. 

Soon after the establishment of the 
New York the and dry 
goods portion of the business was sold to 
Amory Leeds & Company, and offices 
were taken in Wall Street, at the corner 


firm in linen 


of Hanover, in a building occupying the 


site of their present quarters. Mr. 


Mr. 


Stewart Brown, joined the firm about 


James M. Brown, a brother of 


that time, and thereafter it confined itself 
to the Foreign Exchange and Banking 


business. Messrs. James, Stewart, and 


James M. Brown remained 


until their death. 


partners 


The present members of the firm resi- 
dent in New York John 
Crosby Brown, grandson of Alexander 
Brown, the founder of the house; Wal- 
dron P. Charles D. 


Eugene Delano and James May Duane. 


are: Messrs. 


Brown, Dickey 

In 1862 William Brown, who had con- 
tinued to reside in Liverpool and for 
many years had represented South Lan- 
cashire in Parliament was made a Bar- 
onet by the Queen in recognition of his 
services and of his gift of a Free Public 
Library Building to the town of Liver- 
pool. In 1863, the Liverpool house op- 
London at Founders’ 
Court, Lothbury, and in 1888 the Liver- 


ened an office in 


pool house was closed, the business of 
the firm between the two countries, by 
that time, having undergone a radical 
change, necessitating its concentration 
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ii London, the financial centre of Great 
itain. 

The present members of the London 
house are: Messrs. Francis A. Hamilton, 
Mark W. Collet, Bart., Alexander 
Hargreaves Brown, M.P., great grand- 
of the founder; L. E. Chalmers, 


eur 


son 


BROWN BROTHERS & CO, U. 
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except the agency at Boston, were given 
up at or soon after the time of the Civil 
War, and the consequent changes of 
The Bos- 
ton agency is now under the charge of 
Messrs. Louis Curtis and George E. 
Bullard. 


business resulting therefrom. 


. 
oa 
5 
x 
a 
4 


S. CUSTOM HOUSE. 


WALL STREET, EAST FROM WILLIAM. 


Edward Clifton Brown, 
grandson of the founder, and Montagu 
C. Norman. 

Beside the New 
York, London and Philadelphia, the firm 
has been at various times represented by 
agencies in New Orleans, Mobile, Savan- 
nah, Charleston and Boston, all of which, 


great great 


establishments in 


The old firm of Alexander Brown & 
Sons, in Baltimore, has from its origin 
existence, 


maintained its 


and its senior partner is now Mr. Alex- 


independent 


ander Brown, the great grandson of its 
founder. 

At the present time the Commercial 
and Travelers’ Credits of the firm, and 
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its Bills of Exchange on London and the 
the 
and highly esteemed, and are current in 
With its branch 
establishments and numerous correspond- 


Continent, are among best known 


all parts of the world. 


ents in every country, it is thoroughly 
equipped for all kinds of banking busi- 


N. W. HARRIS 


In banking, as in other classes of busi- 
ness, and particularly in the professions, 
the tendency is toward specialists. A term 


N. W. HARRIS, 


N. W. HARRIS & COMPANY. 


much in vogue in recent years and of 
growing importance among private bank- 
ers is that applied to the dealers in secur- 
ities, viz.: “Investment Bafkers.”’ 

The private banking house in this 
country, as well as in Europe, has very 
frequently been the development of a 
mercantile house, which, having been 
originally organized to engage in a diver- 
sified business, gradually came to con- 
centrate its activities into a particular 
channel and preferred to conduct the 
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ness, in which it has successfully engag: 4 
It has also takin 
its part in the internal development 0 


for nearly a century. 


this country through its negotiation of 


railroad securities and management 


syndicates for that purpose. 


& COMPANY. 


business as a private concern without 
special restrictions upon its powers. 
Banks thus conducted have been success- 
ful as Banks of Deposit and Discount, as 
Fiscal Agents, as managers of large cor- 
porate properties, as organizers of rail- 
roadsand industrial undertakings, as deal- 
ers in exchange, and as negotiators of in- 
vestment securities. 

It is notably true that all great bank 
ing institutions have attained their suc- 
cess largely through a close adherence 
to the policy of some one individual, 
whose strong character, high principles 
and quick perception have attracted and 
held permanently the business of a large 
clientele. 

In Europe, particularly in Great Brit- 


ain, some of these houses which were 
originally mercantile establishments, but 
now confine themselves to some one of 
these branches of banking, have become 
very powerful, wield a vast influence, 
and are relied upon by their govern- 
ments, as well as by the community in 
which they are located, for financing 
great undertakings and for advice and 
direction in connection with public and 
corporate finances. 


Houses of this character are becom- 


ing of greater consequence every year 


in this country, and particularly in New 
York. 
of deposits and do a volume of business 
to that 


Many of them carry a large line 


equal done by the principal 
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ional banks and trust companies. 
ile a large amount of the investment 


siness in this city is done on the Stock 


N. W. HALSEY, 
N. W. HARRIS & COMPANY. 

Exchange, it is nevertheless true that 
each day many times the volume of busi- 
ness actually transacted on the Stock 
Exchange is cleared through private 
banking houses direct to their clients. 
The principal advantage of the Stock 
[xchange is to have one accepted chan- 

where quotations could be posted 
addition to 


this, the details regarding the securities 


and securities cleared. In 
dealt in are supposed to be on file for the 
information and guidance of investors. 
Much more is expected, however, of the 
private banker ; he is expected to have a 
wide knowledge of localities and accur- 
ate information upon all subjects relat- 
ing to the history and the intrinsic and 
present values of securities in which the 
public wishes to trade, or in which he 
may make a specialty. He is looked to 
for advice and counsel, and, in case of 
loss, change in market or intrinsic val- 
ues, or disappointment of any kind in 


connection with a security, is expected 
to take the lead in protecting the inter- 
ests of the investor. 

In that branch of banking relating 
especially to investment securities, the 
house of N. W. Harris & Company, 31 
Nassau Street, holds a leading position. 
The firm was organized in 1882, in Chi- 
cago, by Mr. N. W. Harris, and has the 
confidence of moneyed institutions and 
private investors in this city and through- 
out the entire country. Its policy has been 
to recommend to investors only those 
securities which it was willing to buy 
outright with its own funds and hold. 
The business was originally restricted to 
dealing in the best classes of state, city, 
county and other bonds coming under 
the general head of “Municipal Securi- 
ties,’ and to bonds based upon munici- 
pal franchises, such as street railway, 
water company, gas and electric light 
companies. In recent years the growing 
business of the house has forced it into 
dealings in large amounts of first mort- 
gage railway bonds issued by dividend- 
In this feature of its bus- 
iness the saine painstaking care has been 


paying roads. 


observed, to handle and recommend only 
securities about which it had an intimate 
knowledge by reason of pers mal inspec- 


tion of mortgages, territory covered, 


earning power and conservative capital- 


ization. It was not the fact that a se- 
curity was listed on the Stock Exchange 
and was active there and seemed to have 
a wide and advancing market, that deter- 
mined the policy of the house in offering 
such a bond to its clients, but the same 
principle upon which the house made its 
great success in buying and _ selling 
municipal securities governs its dealings 
in railroad bonds. 

The organizer and senior member of 
the firm, Mr. N. W. Harris, was by nat- 


ure and experience peculiarly fitted for 
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business of this character; as secretary 
and manager of the Union Central Life 
Insurance Company, which he aided in 
organizing in 1867, he had an early and 
extended training in looking at invest- 
ments from the investor’s point of view. 
careful in the 
selection of men to work with him, and 


He has been exceedingly 


has never stopped at any expense in the 
matter of employing the ablest lawyers 


and experts to examine into the legal, 
physical and intrinsic merits of a secur- 
ity before approving its purchase by the 
house. 

The firm, as now constituted, consists 
of N. W. Harris, A. G. Farr, N. W. Hal- 
sey, E. E. Black, A. W. Harris and D. J. 
Harris, with offices in New York, Chi- 
cago and Boston, and an adequate work- 
ing force of about seventy-five distrib- 
uted among the three offices. 

In addition to dealings in the highest 
grades of municipal and private corpora- 
tion securities, railroad bonds and for- 
eign exchange, the house issues letters 


GILMAN, SON 


The firm of Gilman, Son & Company 
was organized by Winthrop Sargent Gil- 
man prior to the War of the Rebellion. 
Mr. Gilman was a public man in Illinois 
in the early days, being a personal friend 
of Abraham Lincoln and Senator Lyman 
and was a prominent mer- 
Illinois, at the time of 
martyrdom. This 
was of the abolition 
excitement previous to the war. Love- 


Trumbull, 
chant of Alton, 
the famous Lovejoy 
during the days 


joy was the leading Abolitionist and the 


proprietor of the printing press, which 


was consigned to the care of Godfrey 
& Gilman. Mr. Gilman, as an advocate 
of free speech, defended Lovejoy and 
his press and was with him at his death. 
Being participant in these and other stir- 


ring scenes in the early history of the 
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of credit available in all parts of t 
world, receives deposits and acts 
fiscal agents for municipalities and c 
porations. It has probably as ma 
fiscal agencies as any house in the bu 
ness. It has negotiated some of t 
largest municipal, street railway, g 
and electric light company loans in th 
‘country, and the house has, in rece 
years, made a special feature of dealing 
in United States Government bonds. 

N. W. Halsey is now the active mem- 
ber of the firm in New York city, al- 
though Mr. N. W. Harris and other 
partners devote much time to the affairs 
of the growing business of this 
house. The house has a large dis- 
tributing business and enjoys the con- 
fidence of private investors in this 
city and all through the Eastern 
and Middle States. The firm is deserv- 
edly popular, particularly with that 
growing class in this country who have 
accumul: ated money, the principal of which 
they realize the importance of investing 
securely, and, at the same time, at a rate 
that will yield a fair return. 


& COMPANY. 


West, and being one of the most widely 
known merchants of the Mississippi val- 
Mr. 
an extensive business acquaintance which 
foundation of his banking busi- 
New York. He took a leading 
position among the bankers of New York 
the 
largest receivers of Government securi- 
ties during the Civil War. 

The present partners are Winthrop 
Sargent Gilman and Theodore Gilman, 
sons of Winthrop Sargent Gilman, sen- 
Illinois. 


ley, Gilman gained prominence and 
was the 
ness in 


and his firm at times were among 


ior. Both were born at Alton, 
The firm has been engaged in the reor- 
ganization of railroads and other cor- 
porations and transacts a general bank- 
ing business with extensive connections 
all over the Union. 
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This firm can look upon a long and 

morable career; its beginning dates 
hack much more than half a century and 
ts present stvle as far back as 1852. 


y. 





PEKCIVAL KNAUTH, 


KNAUTH, NACHOD & KUHNE, 


The house was founded in 1839, when 
Mr. Theodor Knauth, of Leipzig, Ger- 
many, associated himself with Mr. S. A. 
Storrow, of Boston, Mass., founding the 
firm of Knauth & Storrow, at Leipzig. 
Upon the premature death of Mr. Stor- 
row, in 1842, the firm changed its name 
to Knauth & Esche, which later, in 1852, 
upon the advent of Mr. Jacob Nachod, 
formerly the head clerk of that firm, and 
of Mr. Frederick Kuhne, the then rep- 
resentative of the firm in New York, 
took its present style of Knauth, Nachod 
& Kuhne, under which it has operated 
ever since, well nigh half a century, at 
Leipzig and New York. 

Mr. Theodor Knauth the founder of 
the firm, started on his business career 
in 1822, at the early age of seventeen, at 
Leipzig. Later he went to Lyons, 
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France, then to Mexico, until in 1839, he 
started in business on his own account 
as mentioned above. 

Mr. J. Nachod, who had entered the 
banking business when but a boy, soon 
showed the qualities so essential to the 
success of a banking house that was des- 
tined to gain international fame. 

Mr. Frederick Kuhne, who acted as 
the firm’s New York representative, 
soon became a prominent figure in New 
York as a business man as well as social- 
ly and politically. He became a director 
in the Lincoln National Bank, in which 
the Vanderbilts hold so large an interest, 
and was also the consul general in New 
York for a number of German states 
and principalities. 

The firm of Knauth, Nachod & Kuhne 
was one of the pioneer importing firms 
of America, but soon banking became its 
paramount business. 

At first the firm devoted itself to the 


task of acting as mediator between per- 


Th 





PERCIVAL KUHNE, 


KNAUTH, NACHOD & KUHNE. 
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sons in America who wished to forward 
their savings to Europe, and Americans 
abroad, who were to be provided with 
funds for their European travel and for 


the pursuit of their studies. But soon 


M. HESSBERG, 
KNAUTH, NACHOD & KUHNE, 
the firm attained world-wide fame as a 
mediator for international financial trans- 
actions. The firm became the representa- 
tive of banks throughout America for 
their European banking business, and sim- 
ilarly represented the interests of Europ- 
ean banks in America. As this country 
grew the firm’s business grew with it 
Small Western 
acted their incipient 


banks which trans- 
foreign business 
through this firm developed into import- 
ant institutions which continued to use 
their services, tested for many years and 
never found wanting fortheir larger trans- 
actions. Over 4,000 banks in the United 
States nowtransact their foreign business 
through this firm, and a similarly great 


Eu- 


rope use their services in their American 


number of financial institutions in 


business transactions. 
Thus the firm became the representative 
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in Europe of large financial institutior 
of America, and similarly it looked afte 
the growing interests of European banks 
The fact that 
the firm had a house both here and abroad 


and bankers in America. 


naturally was a great factor in develop- 
ing and extending its business, until to- 
day the firm has become a factor in the 
foreign exchange business and in the 
financial world both here and abroad. 
The firm’s business in providing funds 
for travelers has ever been a specialty, 
and this branch,as all the others, has kept 
At 
first American students visiting Leipzig 


pace with the development of travel. 


and other cities in Germany, for the pur- 
of 
science, were wont to provide them- 
with New York firm’s let- 
of introduction credit to 
the Leipzig house, but to-day its let- 


pose studying music, art or 


selves the 
ters and 
ters of introduction are sought for all 
European places of learning, health or 
its letters of credit are 
Mr. F. 


Nachod, one of the firm’s partners, is 


business, and 
known throughout the world. 


United States vice-consul at Leipzig, a 
consular office of importance. 

In addition to its banking business, 
pure and simple, the firm has acted as 
mediator between European and Ameri- 
can houses in the interchange oi their 
products and manufactured articles, the 
firm having established a special depart- 
ment for the reception and forwarding 


of merchandise of all description. It 


thus represents European industries in 
America and American industries abroad, 
and continuously tons of American ma- 
chinery, products, etc., are forwarded 
through their mediation to markets in all 
parts of the world. 

The original founders of the house 
have all passed away and their places 
have been taken by their sons, who work 
together in the same spirit of friendship 
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and harmony which united their sires. 
(he Leipzig house is now conducted by 
Mr. F. Nachod, United States vice-con- 
sul, Mr. Octavio Knauth and Mr. A. 
Jacobson. The New York establishment 
is conducted by Mr. Percival Knauth, 
Mr. Percival Kuhne and Mr. M. Hess- 
berg, all of whom are well known in the 
community, being represented in many 
large financial institutions. 

Mr. P. Knauth, the senior member of 
the firm, is a member of the New York 
Chamber of Commerce, a director in the 
Bankers’ Trust Company, and the Ger- 
man Savings Bank. 
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Mr. Kuhne is a trustee in the Colonial 
Trust Company, and the Citizen’s Sav- 
ings Bank, Lincoln Safe Deposit Com- 
pany, and Mr. Hessberg had for years 
been acting as cashier of the well- 
known banking house of J. & W. Selig- 
man & Company. 

The firm’s offices were first on Broad 
Street, corner of Exchange Place, later 
on Broadway, corner of Trinity Place, 
and now they are on the second and third 
stories of the Corn Exchange Bank 
3uilding, where more than one hundred 
clerks are employed in the transaction 
of the firm’s ever-growing business. 


THE TRUST COMPANY OF NEW YORK. 


The Trust Company of New York, 
located at 60 Wall street, is one of the 
latest organized of the trust companies. 
It has a capital of $1,000,000 and surplus 
fund of $1,000,000, and is fully equipped 
to do every branch of business under- 
taken by the modern trust company. It 
takes full charge of real and personal es- 
tates, acts as trustee, executor, adminis- 
trator, guardian, committee, assignee and 
receiver and as fiscal and transfer agent ; 
and allows interest on deposits. 

The trust company has for its official 
head one of the ablest men in New York. 
Willis S. Paine, its president, was born 
New York, 


entered the 


at Rochester, 
Y, 1848. He 
Collegiate Institute in 
from the University at 

1868. He 
bar in the Spring of 


on January 
Rochester 
1862 and grad- 
uated Roch- 
admitted 
1869 


for some 


ester in 
to the 

and practiced his profession 
In 1874, Mr. Paine was made 
a special examiner of the Bank De- 


was 


time. 


partment, and in 1876 he was appointed 
Street Savings 
His exceptionally valuable serv- 


receiver of the Bond 
Bank. 
ices in this connection received special 
recognition from the Supreme Court, 


which stated “that the duties of this 


trust have been administered by the re- 
ceiver with rare diligence, fidelity and 
discretion,” and upon the close of the re- 
ceivership, he received the “thanks of the 
court for the faithful manner in which 


the duties of the trust have been dis- 
charged.” In 1880, Mr. Paine was ap- 


pointed by the Governor one of three 
commissioners to compile and revise the 
laws of the State, affecting banks and 


bankers, and in 1882 the commissioners 
submitted a revision to the Legislature 
which was adopted and a vote of thanks 
tendered to the Commissioners, being the 
first vote of thanks given by that body 
since the Civil War. In 1883, Mr. 
Paine declined the position of Sub- 
Treasurer in the city of New York be- 
cause of its confinement. The same year 
he was the unanimous choice of the Gov- 
ernor and Senate for Superintendent of 
the Banking Department, an office which 
he accepted and filled with rare ability 
for nearly seven years, resigning to as- 
sume the presidency of The State Trust 
Company. 

Willis S. Paine, president; Warner 
Van Norden, Ist vice-president; Oscar 
F. Richardson, 2d vice-president; Ed- 
mund C. Lockwood, secretary. 

Mr. Richardson was formerly one of 
the Board of Examiners, and resigned 
the secretaryship of the Nassau Trust 
Company to become connected with the 
new trust company. 
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THE UNITED STATES MORTGAGE AND TRUST COMPANY. 


Among the leading trust companies 
of the city is the United States Mortgage 
and Trust Company. Its original title 
was the United States Mortgage Com- 
pany, and it was organized under a spe- 
cial charter granted by the state of New 
York, May 12, 1871. Mr. Samuel D. 
Babcock was its first president, and he 
remained in office until January 17, 1893. 
Of the seventeen incorporators, Messrs. 
J. Pierpont Morgan and John A. Stewart 
are the only ones now living. The orig- 
The 


business of the company under its by- 


inal capital was $5,000,000 in gold. 


laws was confined principally to loans 


on bond and real 


situated within the United States, against 


mortgage on estate 
which the obligations of the company 
were issued, bearing six per cent. These 
bonds were largely sold in Europe. The 
rapid decrease of interest rates obtaina- 
ble on mortgage loans necessitated the 
retiring of the bonds as fast as the same 
became due, and all the obligations of the 
company were redeemed prior to the 
vear 1891, when the capital stock of the 
company was reduced to $200,000 paid 
in. 

In January, 1893, parties in interest 
having acquired the capital stock, and 
the 


having been 


changes in charter 


g 
made, the stock was increased to $2,000,- 


000, which was paid in on January 17, 
together with the surplus of $500,000. 
Mr. Babcock then retired from the presi- 
dency and was succeeded by Mr. Charles 
R. Henderson, with an _ organization 
equipped to do a general banking and 
trust business, under the laws of the state 
of New York, as well as the mortgage 
loan business previously transacted. 

On March 8, 1894, Mr. Henderson 
was succeeded by Mr. George W. Young 
as president. On 


February 23, 1895, 


the corporate changed t 
“United States and Trus 
Company,” the new title more fully ex 
pressing the character of the busines 
transacted. 


name was 


Mortgage 


The facilities of the company includ: 
a general banking and deposit business 
with clearing house facilities ; 
department 


a foreigi 
letters of 
credit are issued ; a trust department, for 
the transaction of the usual trust busi 


ness ; 


through which 


a department for the care of real 
estate; and a mortgage department, 
through which loans on real estate are 
made in the cities of the country, and 
bonds issued against them. 

It is understood that the company has 
arranged for new and enlarged quarters 
in the new wing of the Mutual Life 
The 


condition of the company, December 30, 


Building now under construction. 
1899, was as follows: 


United States bonds 

Other stocks and bonds. 
Mortgages.......... 

Loans, demand and time 

Bills purchased 

Real estate 

Foreign department............-+-555 : 
Accrued interest receivable 

Cash on hand and in bank 


9,632,008 85 
7,320,132 07 
643.136 21 
141,070 70 
250,000 
354,681 20 
3.123.454 99 


$26,334,411 74 
LIABILITIES. 


2 eee 

Surplus 

Undivided profits . 

DGPOGRS. oc ccccccccccccccccccscccccccccees 
Mortgage trust bonds.......... 

Accrued interest payable 

Certified checks 


$2,000,000 00 
250,000 00 
13,785,350 10 
8,000,000 00 
131,136 08 


5,022 25 


$26,334.41 74 


Its officers are George W. Young, 
president: Luther Kountze, vice-presi- 
dent ; James Timpson, 2d vice-president ; 
Arthur Turnbull, 3d vice-president; 
William P. Elliott, secretary ; Clark Wil- 
liams, Richard M. Hurd, 
assistant secretary; Calvert Brewer, as- 
sistant Phillips, 


treasurer ; 


Alexander 
manager foreign department, 


treasurer ; 











A shipment of products from one part 

of the country to another is generally ac- 
companied by the drawing of a draft by 
the buyer on the seller for the price, to 
which is attached a bill of lading repre- 
senting the title to the goods. For the 
collection of such drafts and the surren- 
dering to the purchaser of the bill of la- 
ding, the services of the banks of the 
country are largely employed. In the 
performance of such services questions 
often arise concerning the collecting 
bank’s duty in the matter of surrendering 
the documentary security. If express in- 
structions on the point have been given 
by the owner of the goods these, of course, 
must be followed. But in the absence of 
such instructions, the bank’s course must 
be governed by legal rules which define 
its duty in this respect. 

It is well settled that when a sight 
draft, payable without grace, is attached 
to a bill of lading for the merchandise for 
the price of which the draft is drawn, 
the bill of lading is not to be delivered 
to the drawee until he pays the draft. 
The transaction in such cases imports a 
sale for cash and the bank will fail in its 
duty if it delivers the documentary secur- 
ity before receiving cash payment. 

But where a bill of lading is attached to 
a time draft (and sight drafts which are 
entitled to three days’ grace, are some- 
times ranked as time drafts, as well as 
those payable after date or sight) the duty 
in the matter of delivery is, in some cases, 
different; under some circumstances the 
collecting agent is justified, in the absence 
of special instructions, in surrendering the 
bill of lading upon acceptance of the 


draft; in others, it must be held, after ac- 
ceptance, until the draft is paid. 
The Supreme Court of the United States 


COLLECTION OF 


THE COLLECTION OF TIME DRAFTS WITH DOCUMENT- 
ARY SECURITY. 
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had occasion to go exhaustively into this 
subject in the year 1875, in the case of 
National Bank v. Merchants’ Bank, 91 
U. S. 92. In that case cotton had been 
shipped from Memphis, Tenn., to Boston, 
Mass., and three bills of exchange, two 
at 30 days and one at sight—the latter 
being regarded as a time draft, equally 
with the others, because of the days of 
grace—were drawn by Memphis cot- 
ton brokers on Green & Travis, Boston 
merchants, for the price of the cotton, 
To these bills of exchange were attached 
bills of lading, which had been taken by 
the shippers, marked “to order.” The 
Bank of Memphis discounted the drafts 
and took them with the bills of lading, in- 
dorsed by the shippers. These drafts, 
with the accompanying documents, were 
sent to the National Bank of Commerce 
in Boston, with no other instruction than 
that they were sent ‘‘for collection.” The 
Boston bank surrendered the bills of lad- 
ing to the drawees upon their acceptance 
of the drafts. At maturity the drafts 
were not paid and the Memphis bank 
thereupon brought suit against the Bos- 
ton bank for alleged negligence in surren- 


dering the documents upon acceptance, 
and before the payment. Mr. Justice 
Strong, delivering the opinion of the 


court, said: 

“The fundamental question in this case 
is whether a bill of lading of merchandise 
deliverable ‘to order,’ when attached to a 
time draft and forwarded with the draft to 
an agent for collection, without any 
special instructions, may be surrendered 
to the drawee on his acceptance of the 
draft, or whether the agent’s duty is to 
hold the bill of lading after the acceptance 
for the payment?” 

Reasoning upon the subject, he said: 
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“It seems to be a natural inference, in- 
deed a necessary implication, from a time 
draft accompanied by a bill of lading, in- 
dorsed in blank, that the merchandise 
specified in the bill was sold on credit, to 
be paid for by the accepted draft, or that 
the draft is a demand for an advance on 
the shipment, or that the transaction is a 
consignment to be held by the drawee on 
account of the shipper. It is difficult to 
conceive of any other meaning the instru- 
ments can have. If so, in the absence of 
any express arrangement to the contrary, 
the acceptor, if a purchaser, is clearly en- 
ticled to the possession of the goods on 
his accepting the bill and thus giving the 
vendor a completed contract for payment 
* * * In the absence of special 
agreement, what is the consideration 
for acceptance of a time draft drawn 
against merchandise consigned? Is it the 
merchandise? Or is it the promise of the 
consignor to deliver? If the latter, the 


consignor may be wholly irresponsible. If 
the bill of lading be to his order he may, 
after acceptance of the draft, indorse it to 
a stranger and thus wholly withdraw the 
goods from any possibility of their ever 


coming to the hands of the acceptor. _Is, 
then, the acceptance a mere purchase of 
the promise of the drawer? If so, why are 
the goods forwarded before the time des- 
ignated for payment? They are as much 
after shipment under the control of the 
drawer as they were before. Why incur 
the expense of storage and of insurance ? 
And if the draft with¢ghe goods, or with 
the bill of lading, be sent to a bank for 
collection, as in the case before us, can it 
be incumbent upon the bank to take and 
maintain custody of the property sent 
during the interval between the accept- 
ance and the time fixed for payment? 

In view of the above and other stated 
reasons and after examining the early au- 
thorities the court decided that a bill of 
lading deliverable to order, when attached 
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to atime draft and forwarded to an agen: 
with special instructions, should be sur 
rendered to the drawee on acceptance ot! 
the draft, before payment, and that the 
Boston bank had not been negligent ii 
so doing. 

Later cases have developed more clear] 
under just what circumstances a time 
draft, accompanied by a bill of lading, can 
be surrendered upon acceptance and be- 
fore payment of the draft. In brief, th« 
result of these authorities is that this 
rule applies only where the bill of lading 
makes the goods deliverable to the person 
for whom they are ultimately destined; 
and it has been many times decided that 
where the bill of lading is taken to the 
order of the shipper or consignor, and in- 
dorsed by him, there is no justification in 
such case for the collecting bank, in the 
absence of instructions, to surrender 
the bill before the draft is paid. The 
ference derived from National Bank v. 
Merchants’ Bank would seem to be that 
where a bill of lading is taken to shipper's 
order and indorsed in blank, the bill may 
be surrendered upon acceptance of the 
draft, equally as where it is taken to the 
consignee; but these later cases now hold 
the contrary. A brief statement of these 
cases will be instructive. 

In Dows v. National Exchange Bank, 
gt U. S. 618, bills of lading were taken 
to the order of the cashier of the bank, 
discounting the drafts drawn against the 
shipment. The court said: ‘These bills 
of lading, unexplained, are almost conclu- 
sive evidence of an intention to reserve to 
the shipper the jus disponendi and prevent 
the property in the wheat from passing to 
the drawees of the drafts * * * The 
legal effect of a bill of lading taken deliv- 
erable to the shipper’s own order is incon- 
sistent with an intention to pass the 
ownership of the cargo to the person on 
it may have been pur- 


in- 


whose account 
chased.” 












In Security Bank v. Luttgen, 29 Minn. 
363, a merchant shipped goods, taking 
bills of lading by the terms of which the 
goods were deliverable at their destination 
to the shipper orhis order. The merchant 
then drew for the price on the person or- 
dering them, payable to the merchant’s 
own order, 30 days after sight. The drafts 
he indorsed in blank and these, with the 
bills of lading attached, were discounted 
by a bank. The bank forwarded the 
drafts and accompanying bills to its cor- 
respondent by whom the drafts were pre- 
sented to the drawees and upon accept- 
ance the bills of lading were delivered to 
the drawees before payment. The drawees 
became insolvent and the drafts were not 
paid. The bank sought to recover from 
the merchant on his indorsement and he 
disclaimed liability on the ground that it 
was negligent for the bank’s correspondent 
to surrender the bills of lading before 
payment. 

The court held that if the merchant 
upon shipping the flour had taken bills of 
lading, by the terms of which the property 
was deliverable to the drawees, and had 
then had the drafts discounted with such 
bills of lading attached, the legal import 
from these facts alone would have been a 
sale of the flour to the drawees upon 
credit to be perfected by their acceptance 
of the draft, but such was not the present 
case; for by taking bills of lading mak- 
ing the goods deliverable to the order of 
the shipper, rather than to the person for 
whom they are ultimately destined, this is 
almost conclusive proof of an intention on 
the part of the consignor to retain the 
jus disponendi, although subject to be re- 
butted. The transaction in this case, 
therefore, did not express or import asale 
upon credit and the drawees were not en- 
titled to the bills of lading upon accept- 
ance. 

In the case of Bank v. Cumming, 89 
Tenn. 609, it was likewise held that a bill 
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of lading accompanying a time draft must 
be retained by a collecting bank after ac- 
ceptance of the draft, to secure its pay- 
ment, when the bill of lading is made 
deliverable to the consignor or his 
order. In this case it was success- 
fully urged that the fact that the 
bills of lading were taken to the or- 
der of the consignors and indorsed by 
them to the cashier of the bank, through 
which they were to be transmitted for 
collection, rebuts any implication arising 
from the fact that they were time drafts 
and therefore sales on credit and shows an 
intent to hold the title as security for 
payment of the drafts against the ship- 
ment. 

In Hobbs v. Chicago Packing Co. 98 
Ga. 576, the owner of goods shipped 
them upon a bill of lading whereby they 
were consigned to his own order, at the 
same time drawing a draft in favor of a 
bank “for collection” upon the person for 
whom the goods wereintended. The bill 
of lading was so indorsed as to give the 
bank control of possession of the goods 
and was attached to the draft. The bank 
delivered the bill of lading to the drawee 
without first requiring payment of the 
draft and was held responsible to the 
owner therefor. 

In Oxford Lake Line v. First National 
Bank of Pensacola, 16 B. L. J. 167, the 
Supreme Court of Florida thus sums up 
the authorities: ‘‘In the absence of any 
special instructions, if a time bill of ex- 
change with bill of lading attached be 
sent to an agent forcollection there is an 
implied obligation upon the agent to 
hold the bill of lading until the draft 
is either accepted or paid according to 
circumstances. He cannot deliver with- 
out requiring the one or the other.” 

The most recent case on the subject is 
McArthur v. Old Second National Bank, 
decided by the Supreme Court of Michi- 
gan, reported in Banking Law Journal for 
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January, 1900. A bill of lading drawn 
to shipper’s order and indorsed in blank 
was forwarded with a sight draft for the 
price and the bill of lading was delivered 
upon acceptance of the draft. The draft 
was never paid owing to the insolvency 
of the drawee. 

In a suit against the collecting bank to 
recover the amount on the ground that it 
had been negligent in delivering the bill 
of lading to the drawee upon acceptance 
without the draft being first paid, the 
collecting bank contended that the sight 
draft, being entitled to three days’ grace, 
was a time draft; and that the consignor 
having indorsed the bill of lading and sent 
the same forward with this time draft, 
with no instruction to hold the bill of lad- 
ing until the draft was paid, conclu- 
sively negatived by such action the pre- 
sumption of intention to have the bill 
held until the draft was paid. The col- 
lecting bank conceded that such presump- 
tion might arise from the fact that the 
shipment was made to the shipper as con- 
signee; but it urged that such presump- 
tion was rebutted by the shipper’s indors- 
ing and forwarding the draft. The court 
refused to agree with the contention that 
indorsing the bill of lading in blank and 
forwarding with the draft, negatived the 
presumption that the bill of lading was to 
be held until the draft was paid. The wheat 
it said, was not consigned to the drawee, 
but to the shipper who, for the purpose of 
permitting the drawee to at once get it 
into possession, so indorsed the bill of 
lading that, when the draft was paid there 
was nothing further to do by the collecting 
bank but to deliver the bill of lading to 
the drawee who would at once acquire 
title to the wheat. 

The collecting bank further contended 
that the case was no different than if the 
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wheat had been consigned to the drawee 
direct. The court answers this by saying: 
‘‘There is this difference. In case the 
consignment had been made direct to the 
drawee and no directions given for the 
collection of the draft, no presumption 
would have arisen that it was intended as 
a cash transaction and the title not to pass 
until payment; but the property being 
consigned to the shipper himself, showing 
that something further was to be done by 
him to pass the title, the presumption was 
that it was a cash transaction; and we 
think this presumption was not negatived 
by the fact that the draft was entitled to 
three days’ grace and considered in law as 
atime draft. We are satisfied that the 
transaction did not import a sale of the 
goods upon credit.” The collecting bank 
was, therefore, held negligent. 

The above review of the cases has been 
made for the purpose of illustrating to 
collecting banks what the courts regard 
as their duty in the collection of time 
drafts with bills of lading attached, in the 
absence of instructions as to surrendering 
the documentary security. The cases 
make it pretty clear that where a bill of 
lading makes the goods deliverable to the 
consignee, the drawing of a time draft 
upon him, with the bill of lading attached, 
imports a sale on credit and the collecting 
banker is justified in surrendering the bill 
of lading to the drawee upon his accept- 
ance of the draft without waiting for pay- 
ment. But where the bill of lading is 
issued to the shipper as consignee, in- 
dorsed by him, and forwarded with a time 
draft upon the person for whom the goods 
are intended, there is in such case no such 
presumption of a sale on credit and the 
collecting bank will be negligent if it sur- 
renders the bill upon acceptance of the 
draft, before its payment. 
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NEGOTIABLE INSTRUMENTS LAW. 


ENACTED IN NEW YORK, CONNECTICUT, COLORADO, FLORIDA, VIRGINIA, MAKYLAND, MAS- 
SACHUSETTS, WASHINGTON, OREGON, NORTH CAROLINA, UTAH, TENNESSEE, WISCON- 


SIN 


, 


NORTH DAKOTA, RHODE ISLAND AND THE DISTRICT OF COLUMBIA. 


Embracing special reference to the changes thereby wrought in the former law 
of the subject in all the above states—Commenced in June number. 


NOTE.—As enacted in New York, the Negotiable 
Instruments law is divided into nineteen articles as 
follows: 

. GENERAL PROVISIONS (Sections 1—17) 
NEGOTIABLE INSTRUMENTS: Form and Interpre- 
tation (20—42) 

. Consideration (so—55) 

. Negotiation (60o—8o) 

. Rights of holder (go—98) 

. Liabilities of parties (r1ro—119) 

. Presentment for payment (130—148) 

. Notice of dishonor (160—189) 

. Discharge (200—206) 

. BILLS OF EXCHANGE (210—215) 

. Acceptance (220—230)) 

. Presentment for acceptance (240—248) 

. Protest (260—268) 

. Acceptance for honor (280—290) 

. Payment for honor (300—306) 

. Billsin a set (310—315) 

. PROMISSORY NOTES AND CHECKs (320—325) 

. Notes given for patent rights (330—332) 

. Laws repealed: When takes effect (340—341) 

The provisions of the law naturally fall under four 
general classifications. 

a. General Provisions. 

b. Negotiable Instruments in General. 

c. Bills of Exchange. 

da. Promissory Notes and Checks. 

The text of the law is the same in all the states(with 
some slight exceptions which will be noted) but the 
numbering of the sections, and in some states of the 
articles, is not uniform. There is, however, the same 
continuity of articles and text, except that in some 
instances “General Provisions’ follow, instead of 
precede, the remainder of the act. By following this 
course of study with reference tothe New York act, 
asabove outlined, the reader in each state can apply 
the same to the law of his own state. 


NEGOTIABLE INSTRUMENTS IN 
GENERAL. 
ARTICLE Il. FORM AND INTERPRETA- 
TIon (Continued) 
We now come to Section 33 of the act 
which treats of cases where blanks in a 


negotiable instrument may be filled. 
section reads: 


Sec. 33. Blanks; When may be filled — 
Where the instrument is wanting in any 
material particular, the person in posses- 
sion thereof has a prima facie authority to 
complete it by filling up the blanks there- 
in. And a signature on a blank paper de- 
livered by the person making the signa- 
ture in order that the paper may be con- 
verted into a negotiable instrument oper- 
ates as a prima facie authority to fill it up 
as such for any amount. In order, how- 
ever, that any such instrument, when 
completed, may be enforced against any 
person who became a party thereto prior 
to its completion, it must be filled up 
strictly in accordance with the authority 
given and within a reasonable time. But 
if any such instrument, after completion, 
is negotiated to a holder in due course, it 
is valid and effectual for all purposes in 
his hands, and he may enforce it as if it 
had been filled up strictly in accordance 
with the authority given and within a 
reasonable time. 


The 


It is always best, of course, that a ne- 
gotiable instrument should be completed 
in every detail before it leaves the hands 
of the issuer; but the history of commer- 
cial transactions affords numerous illus- 
trations where the instrument has been 
put out lacking in some material particu- 
lar in the way of blanks which have been 
left unfilled, or where a signature has 
been affixed to a paper entirely blank,and 
the design of the present section is to 
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regulate such cases, providing the au- 
thority of the holder to fill up the blank 
or blanks and thus complete the instru- 
ment, the 
thereof and declaring the validity of an 
instrument in the hands of a holderin due 


showing scope and extent 


course even though not filled up strictly 
in accordance with the authority given. 
Many times after negotiable instru- 
ments are delivered, the holder will make 
some material change or alteration in its 
terms, or some addition, not within the 
scope of the authority to fill blanks. 
Cases of this kind come under sections 
205 and 206 of the act, section 205 avoid- 
ing a negotiable instrument which has 


been materially altered, except in the 


hands of a holder in due course not a 
party to the alteration, and section 206 
defining what constitutes a material alter- 
ation. 

Section 33 merely crystallizes into con- 
venient form the common law doctrines 
upon the subject of negotiable instru- 
delivered either 
Mr. 


Inst. sec. 


ments executed and 
wholly or partly in blank. 


tells us (Daniel, Neg. 


Daniel 
42) that 
“parties often lend their mercantile credit 
to others by signing their names to blank 
papers to be afterward filled, as bills of 
exchange or promissory notes written 
over their signatures as drawers or makers; 
or by signing their names in the appro- 
priate manner to indicate that they design 
to bind themselves as acceptors or indor- 
sers of the instrument which it is contem- 
plated to complete upon such blank papers” 
and he says ‘‘it is a settled principle of 
that 
ments are afterward completed by the 


commercial law when such instru- 
holder of such blanks, to whom they are 
loaned, such parties become as absolutely 
bound asif they had signed them after their 
terms were written out; and, further, that 
the presence of their names upon blanks 
the 


purports an authority granted to 


holder to fill them for any sum, and with 
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any terms as to time, place and coaditi 
of payment. And that although the par 
may prescribe limits to the holder, a be 
fide transferee from him, ignorant of si 
limitation of authority, when he tal 
an instrument which has exceeded it, n 
recover upon it.” 

The United States Supreme Court | 
said on the same subject: “Where a pa 
to a negotiable instrument entrusts it t 
the custody of another, with blanks 1 
filled up, whether it be for the purpose t 
accommodate the person to whom it \ 
entrusted or to be used for his own benelit, 
such negotiable instrument carries on 
face an implied authority to fill up tl 
blanks and perfect the instrument; and 
as between such party and innocent third 
parties, the person to whom it was so « 
trusted must be deemed the agent of the 
party who committed such instrument to 
his custody—or, in other words, it is the 
act of the principal, and he is bound by it.”’ 
(Bank ot Pittsburgh v. Neal, 22 Howard, 
107). 

Concerning the limit to this authority, 
the same court has said: “But the au 
thority implied from the existence of th 
blanks would not authorize the person en- 
trusted with the instrument to 


alter the material terms of the instrument 


vary or 


by erasing words written or printed as 
part of the same, nor pervert the meaning 
or scope of the same by filling the blanks 
with stipulations repugnant to what was 
plainly and clearly expressed in the in- 
was so delivered.’ 
Life 


strument before it 
(Angle v. N. W. Mutual 
U. mi 298.) 


Section 33, it will be observed, applies 


Ins. Co, 92 


only to instruments, incomplete becaus« 
of blanks unfilled, which have been de/ 
ered. The following section, 34, treats 
of incomplete instruments xot delivered 
declaring such instruments, if complete: 
and negotiated without authority, invali 


in any hands. 












lhe operation of Sec. 33, it will be fur- 
tr observed,isalso limited to cases where 
signer of the blank, or partly blank, 
ver has delivered it with the cnfention 
tlat when completed, it should be a ne- 
iable instrument. If he merely puts 
hisname ona blank piece of paper with 
such intention, and a negotiable instru- 
nt is written over it, he cannot be 
ide to pay it even to an innocent per- 
son who has purchased it believing it to 
be a genuine negotiable instrument. The 
case of Caulkins v. Whisler, 29 Iowa, 
195, well illustrates this. Whisler entered 
to a contract with one Smith to sell for 
him as his agent, grain seeders. At 
Smith’s request, Whisler signed his name 
on a blank piece of paper which Smith 
was to send to the manufacturers of the 
seeders, that they might know Whisler’s 
signature upon orders made upon them 
for the machines. ‘The signature was 
ade for no other purpose. A _ promis- 
sory note was printed over the signature 
of Whisler, which Caulkins purchased _be- 
fore maturity for a valuable considera- 
tion without knowledge of any matter 
connected with its execution. 

Caulkins having sued Whisler on the 
note, the Court held that it was void and 
a forgery, and he could not recover. 
Che following language in the opinion 
shows the difference between a paper of 

is character and those covered by sec- 

on 33: 

“The case differs materially in its facts 
from the cases cited in support of plain- 
tiff’s right to recover. In those cases 
blanks were filled up contrary to the di- 

ction of the maker, or without his au- 
thority. But in all such cases the makers 
ntended to execute an instrument that 
should be binding upon them. Blanks 
were filled up contrary to the authority 
given by the makers, or in some other way 
instruments were made so that they 


did not correspond with the intention of 
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the makers; but in all such cases there 
were makers and instruments and through 
the frauds of those to whom the instru- 
ments were intrusted they were thus made 
to be of different effect than was designed 
by the makers. In these cases it is cor- 
rectly held that while the parties perpe- 
trating the fraud in some cases may have 
been guilty of forgery, yet the makers 
were bound upon the instruments as 
against holders in good faith and for 
value. ‘The reason is obvious. The ma- 
ker ought rather to suffer on account of 
the fraudulent act of one to whom he en- 
trusts his paper,or who is made his agent in 
respect of it, than an innocent party. The 
law esteems him in fault in thus putting 
it in the power of another to perpetrate 
the fraud, and requires him to bear the 
loss consequent upon his negligence. In 
the case under consideration, no fault can 
be imputed to the defendant. He did 
not entrust his signature to the possession 
of the forger for the purpose of binding 
himself by a contract. He conferred no 
power upon the party who committed the 
crime to use it for any such purpose. He 
was not guilty of negligence in thus giving 
it, for it is not unusual, in order to iden- 
tify signatures, and for other purposes, 
for men thus to make their autographs. 
The defendant cannot be regarded as 
being so far in fault in the transaction that 
he ought to be required to bear the loss 
resulting from the crime.” 

The prima facie authority, then, con- 
ferred by Section 33 to fill blanks and 
complete the instrument, applies only 
where the incompleted instrument has 
been delivered, and in the case of a signa- 
ture toa blank paper, where the intention of 
the signer is that such paper shall be con- 
verted intoa negotiable instrument. Cases 
of additions to, or alterations of, a com- 
pleted instrument after delivery, or where 
a negotiable instrument has been filled in 
over a signature written for a different 
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purpose, belong to the realm of material 
alteration, and of forgery respectively, 
and are outside of the domain of this sec- 
tion. 

Analyzing section 33, we see its pro- 
visions are susceptible of four divisions 
(1) Conferring prima facie authority upon 
any holder to fill blanks where the instru- 
ment is ‘‘wanting in any material partic- 
ular.” (2) Conferring prima facie author- 
ity, where a signature upon a blank paper 
has been delivered with the intention that 
it shall be converted into a negotiable in- 
strument, to fill it up as such for any 
amount. (3) Limiting the authority to 
fill blanks and complete the instrument, 
as between the original parties, to a fill- 
ing up strictly in accordance with what 
is authorized, and limiting the exercise of 
such authority to a reasonable time. (4) 
For the protection of bona fide holders, 
providing that the instrument shall be 
valid and enforceable in their hands, al- 
though in filling in an instrument the au- 
thority has been exceeded or violated, or 
has not been exercised within a reason- 
able time. 

Blanks in negotiable instruments are 
often filled in after delivery, with the nec- 
essary particulars to make the instrument 
complete, in strict accordance with the 
authority given by law, or by the maker, 
so as to make such instruments enforce 
able by their original parties as well as by 
bona fide holders. For instance, the 
date may have been inadvertently omitted 
or the name of the payee left blank, or 
some detail left lacking either purposely 
or mistakenly, which the original taker 
would have the right to fill in in the ap- 
propriate manner to complete the instru- 
ment. But the great bulk of cases which 
have come before the courts, and out of 
which the rules of law upon this subject 
have been developed and are now incor- 
porated in section 33, have been cases 
where 


instruments have been delivered 
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with blanks to be filled and the origi: 
taker of the incomplete instrument h 
filled itin in a way different from th 
agreed upon or contemplated by the mak 
—has violated some agreement or | 
trayed some trust—so that it would n 
be enforceable in his hands; but havi: 
been negotiated to a bona fide holder { 
value, the contest has been as tothe rig 
of the latter to enforce the instrument. 
The policy of the law has always been 
protect the bona fide taker of such an 
strument and, as seen by the concludi 
paragraph of section 33, where an incom- 
plete instrument has been delivered and 
the authority to fill in has been exceeded, 
it is nevertheless valid and enforceable 
the hands of a holder in due course. 

Of the hundreds of decided cases which 
illuminate the subject of filling blanks in 
negotiable instruments, showing the actual 
transactions which give rise to instruments 
being put out in an incomplete form, how 
breaches of trust on the part of those who 
have taken them have occurred, and how 
the law protects the 
of such 


bona fide holders 
instruments notwithstanding 
the fraud of those to whom they hav 
been originally entrusted, we have 
space to cite but a very few. The 
following citations from these decisions 
will probably aid to a better understand- 
ing of the subject and of the scope and 
purport of section 33. 

The old case of Russel v. Langstaffe, 2 
Douglas, 514, decided in the year 1780, is 
one of the earliest on the subject. On 
Galley was overdrawn at his bankers and 
the latter refused to give him any more 


credit on his note unless he would procure 


the name of some approved indorser. Gal 
ley applied to Langstaffe who indorsed his 
name on the back of 5 blank copper-plate 
promissory notes; no sum, date or timé 
of payment being mentioned in the body 
of the notes, they being merely blank 


forms. Galley afterwards filled up the 
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anks with different sums and dates as he 
ose and the banker discounted them. 
1e banker afterwards sued Langstaffe as 
dorser who contended that the notes 
ven he signed them were mere waste 
iper and his name upon them had no more 
fect than if written on some other piece 
' blank paper. Lord Mansfield, however, 
gave judgment against the indorser for 
the amount of the notes saying: ‘The in- 
orsement of a blank note is a letter of 

‘edit for an indefinitesum. The defend- 

it said ‘trust Galley to any amount and 
[ will be his security.” It does not lie in 
is mouth to say the indorsements were 
ot regular.” 

In this case, we see, an illustration of 
the meaning of the provision in Section 
33 that “A signature on a blank paper de- 
vered by the person making the signature 
| order that the paper may be converted 
nto a negotiable instrument operates as a 
prima facie authority to fill it up as such 
for any amount.’” The precedent estab- 
lished in this case of Russel v. Langstaffe 
as been universally followed as applying 
equally toa maker, acceptor or drawer, as 
well as an indorser. 

In Russell v. Langstaffe there was not 
shown any betrayal of trust or fraud by 
the one who was entrusted with the blank 
and filled them in. But in 
most of the decided cases where parties 


notes who 


have placed their names on blank paper 
to be converted 


into negotiable instru- 


ments, this element appears. The follow- 
ing instances are typical of 
others. 

In Schultze v. Astley, 2 Bing., N.C. 
544, a person desirous of raising money, 
wrote his name across ten slips of blank 
paper and entrusted them to an adver- 
tising money lender. Several of them 
were filled up as bills of exchange for 
{500 each, with a drawer and indorser, in 
such manner 


numerous 


that the blank signature 
stood for the name of an acceptor, and 
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were negotiated to the plaintiff for a cargo 
of wheat. The defendant was held to be 
liable as acceptor, though he never re- 
ceived anything for the bills and had no 
interest in or knowledge of the transac- 
tion upon which they were negotiated. 

The court said the blank acceptance 
was an acceptance of the bill which might 
be afterwards put upon it, and that it did 
not lie in the mouth of the acceptor to 
say that the drawing and indorsing of the 
bill were irregular. 

In Vanduzer v. Howe, 21 N. Y. 531, 
the defendants wrote their acceptance on 
a bill of exchange and entrusted it to one 
W. while it was blank in amount, relying 
upon his promise that he would not fill up 
the blank for a greater sum than $1,000. 
W. violated his promise by inserting $1,200 
and caused it to be negotiated for that 
amount. The plaintiff discounted it for 
the full amount without knowledge of the 
fraud, and the defendants were held re- 
sponsible to him therefor. 

In Geddes v. Blackmore, 132 Ind. 551, 
one Winder signed a printed blank form 
of promissory note, the date of the note, 
date of maturity, amount and name of 
payee all being blank, and entrusted it to 
Geddes with verbal instructions to pur- 
chase hogs and fill the blanks in the note 
and deliver the same to the seller. Geddes 
violated his instructions and used the note 
to borrow $1,000 from Blackmore, filling 
the amount at $1,000 and the name of 
Blackmore as payee. He filled the 
other blanks, signed the note himself as 
one of the payors, delivered the note to 
Blackmore and received from him $1,000. 

Winder had to pay the note to Black- 
more, the court holding that where a per- 
son signs his name to a blank note and 
entrusts it to another, he thereby gives 
such person authority to fill it up in any 
manner he pleases, not inconsistent with 
the character of such blank paper, and a 
party taking it will be protected. 





198 


In Bank v. Sargent, 85 Maine, 349, one 
Chase, being compelled to give the note 
of a responsible party for an amount in 
the neighborhood of $200, but not know- 
ing the exact amount, induced Sargent to 
execute a printed blank note, which was 
to be filled up by Chase when the amount 
was ascertained. Chase fraudulently wrote 
in “Seven hundred and eighty-five dollars” 
and indorsed the note to a bank before 
maturity, receiving the full amount, less 
discount. Sargent was compelled to pay 
this amount to the bank. 

Johnston Harvester Co. v. McLean, 57 
Wis. 258, is an interesting case. A, as 
accommodation maker with B, signed a 
note, upon the upper left-hand corner of 
the the 
amount of the note was left blank with 
B could fill 
blank so as to make it a note for $45. Be- 
fore delivering the note to the payee, and 
the latter, B 
filled the blank with the words ‘‘Four hun- 
dred and fifty dollars” 
cipher to the figure $45. 
(1) that the figures in the corner were no 
part of the note and an 
change in them did not vitiate the note; (2) 
that the 
amount left blank and entrusting it to B 
with authority to fill the blank with an 
agreed sum was, as to third persons hav- 


which were figures $45, but 


the understanding that the 


without the knowledge of 


and annexed a 


The court held 
unauthorized 


A having signed a note with 


ing no knowledge of the limitations of 


snch authority, bound by the act of B in 


filling in a larger sum than was agreed. 

Sometimes 
blank, 
ties have held that any holder has the right 
to fillin his name in the blank space and 
Dins- 


the payee’s name is left 


In such cases, numerous authori- 


make the note payable to himself. 
more v. Duncan, 57 N. Y. 577. 
So a biank left for the date 
filled by the holder; and 
wrong date has been inserted or there has 


may be 
even if the 
been a breach of trust in this particular, 
we have seen in considering section 32 
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that bona fide holders are fully protecte 

Sometimes the time of payment, as w: 
as the date, is left blank. The authori 
of the holder to insert the agreed time h 
affirmed in cases und 
the law merchant, and should he insert 
different time, a bona fide holder was, a: 


under the Negotiable Instruments L: 


been numerous 


still is, protected. 

In Waldron v. Young, 9 Heisk (Ten: 
777, one Grider, desiring to borr« 
money, was informed that Young had 
to lend and applied to Waldron to b 
come his surety; also requesting Waldr: 
Wail- 
dron consented, and drew a note LEAVING 
THE NUMBER OF MONTHSDlank. ‘The note 


was then executed by Grider, and | 


to procure Tate to sign his note. 


Waldron as security, and was taken to 
Tate. ‘Tate at first 
already on some of Grider’s paper, but 


refused as he was 
at length consented and signed it as se- 
curity and delivered it to Waldron upon 
the understanding that Grider in using it 
should fill up the blank with six and at 
all events with not than 1WELV! 
Waldron then the 
note to Grider for the purpose of borrow 


more 
months. delivered 
ing the money upon it upon this express 
filled in the note 
TWENTY-FOUR months without the know! 


condition. Grider 
edge of Waldron and ‘Tate and 
ated it to Young. the 
ties were liable on the note to the payee, 
Young, although the restrictions 


negoti- 
It was held sure 
upon 
which they signed were materially vio 
lated. 

The place of payment is sometimes left 
blank and afterwards filled in by the hold 
er. If this isdone contrary to agreement 
it is nevertheless enforceable by a bona 
In Redlich v. Doll, 54 N. \ 
235, one Doll delivered to Istel a note in 
(See next page. ) 


fide holder. 


the following form: 
The note was also indorsed by Doll 
‘The Bull’s Head Bank, 
and negotiated the note 


inserted 


York,” 


Istel 
New 





THE NEGOTIABLE 
ll contended that he gave the note 
rely as a memorandum pending the col- 
tion of certain drafts for him by Istel, 
e paper not to have the force of a pro- 
ssory note, and the referee before whom 
» case was tried held that Doll was not 
note even to a bona fide 


ible on the 


New York, Sept. 30, 1868. 
Three months after date I promise 
to pay to the order of myself, Six 
Hundred and seventy-nine dollars 


and twenty cents at 


Value received. 
Dott. 


holder because of the insertion of a place 
The Commissioner of Ap- 
held the of 
payment note 
the 
It said:, “If the word 


ot payment. 
however 
of 


avoid it 


peals insertion 


the place in this 


did not in hands of a 
bona fide holder. 
‘at’ haa not been inserted in the note, it 
would have been a complete note without 
the insertion of other words; but with 
that word preceding a blank, it carried 
ipon its face an implied authority to any 
bona fide holder to insert the place of 
In if the 


ised, or the blank be filled up, contrary to 


payment. such case, note be 


the agreement or intention of the origin- 
al parties, the maker is held to any bona 
fide holder on the principle that where 
one of two innocent parties must suffer 
by the fraud or wrong of a third person, 
the one who put it in the power of such 
third to commit the fraud 


person or 
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wrong must bear the loss. ‘The liability 
of the maker in such case has, also, some- 
times been placed upon the principle of 
estoppel; a party having put his paper in 
circulation and thus invited the public to 
receive it of anyone having apparent title 
is estopped to urge the actual defect of 
title as against a bona fide holder. Upon 
one or more of these principles, the de- 
fendant must be held liable.”’ 

If, however, no blank is left for a place 
of payment there is no implied authority 
to insert a place of payment. The instru- 
ment would be complete without it, and 
its insertion would be an unauthorized 
alteration 


In the case of Holmes v. Trumper, 2 


Mich. 427, a promissory note was issued 


having a printed clause “WITH INTEREST 
Av” followed by a blank space. The payee 
filled in to per cent. which was greater 
than the legal rate, but one for which 
special contracts were permitted by law. 
The note was construed as a complete in- 
the filling in of the 
blank and there was said to be noimplied 


authority to fill in a rate of interest dif- 


strument without 


ferent from the legal rate, which was 7 
per cent. Such filing in, therefore, was a 
material alteration which avoided the _ in- 
strument even in the hands of a bona fide 
holder. jut now, under the Negotiable 
hereafter 


learn more in detail, even a material al- 


Instruments Law, as we shall 
teration does not avoid the instrument in 
the hands of a holder in due course; he is 
now protected even from frauds of this 
nature, 

(Continued in next number.) 
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THE GRAIN TRADE OF 


‘*The Grain Trade of the United 
States” is the title of amonograph just 
published by the Treasury Bureau of 
Statistics as the first of a series of studies 
upon the production and transportation 
of the great staples, and upon the in- 
ternal commerce of the country. 

The present article points out the 
immense increase in the agricultural 
production of the country, the rapid 
and continuous westward shifting of the 
area of cult vation, and the changes in 
the routes by which Western grain 
reached the Eastern customers and the 
European markets. The development 
of the grain production and trade is 
traced from colonial times to the open- 
ing of the Mississippi route by the pur- 
chase of Louisiana, wren the shallow 
barges and later the steamboats de- 
scended the Mississippi, and New Or- 
leans shipped grain to New York and 
Boston. After the completion of the 
Erie canal in 1825 and the settling of 
the Lake Michigan territory, the great 
bulk of the Western grain traffic 
moved eastward over the lakes and the 
canal, and New York became the great 
grain shipping port of the country. The 
discussion shows how from Chicago 
a net work of railways radiated to all 
points and acted as tributaries to the 
Lake and later how the unified and 
amalgamated railways competed with 
the Lakes for the east-bound traffic. 
The traffic in corn and flour was divert- 
ed from the Lakes to the railroads, and 
while the Lakes regained part of this 
lost traffic later, the Erie canal was un. 
able to compete with the railroads from 
Buffalo, 


and grain which formerly 


THE UNITED STATES. 


reached tidewater at New York is no\ 
largely diverted to Philadelphia, Balti- 
more and more southerly ports. The 
struggles of the railroads and of the 
ports among themselves are described 
and the history of the existing rate dif- 
ferentials is given but the report con- 
fines itself to history and does not 
discuss policy or forecast future devel- 
opments. 

The monograph also presents what 
appear as the two most recent develop- 
ments of the grain trade of the United 
States: firstly, the partial diversion of 
the wheat and flour trade from Lake 
Michigan to Lake Superior ports, and 
the rise of a great milling industry at 
Minneapolis and Duluth Superior; sec- 


ondly, the increased movement of grain 
(and notably of corn) to the Gulf ports, 
partly by river, to a greater extent by 
rail from St. Louis and nearby points 
and to an ever-growing extent by di- 
rect rail routes from cities in the south - 
western corn belt. 


The report, which 
hensive, contains a 
dealing with the rise 
of the grain trade at various collecting 
and distributing points, the efforts of 
the several railroads to control and ef- 
fect the ever increa-ing transportation 
of grain and the distribution of the 
traffic among the various routes 

A great amount of information is 
furnished about rail, canal and ocean 
freight rates; about the production, dis- 
tribution and consumption of cereals, 
and a special paragraph is devoted to 
the subject of the foreign market for 
American grain. 


is quite compre- 
series of tables 
and development 
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BANKING LAW, 


‘HIS Department embraces all the newly decided cases of importance to bankers, bank coun- 


sel and bank directors. 


The experiences they disclose are likewise worthy the careful 


tention and study of the merchant, the depositor and the bank student seeking advancement, 
Further information regarding any cases published herein, will be furnished on application. 


DEPOSIT. 


WITHDRAWAL OF DEPOSIT FROM 
WHOSE PRESIDENT WAS A 
KNOWLEDGE TO 


BANK 


ON VERGE OF 
DIRECTOR OF 
DEPOSITOR—NON-LIABILITY 


INSOLVENCY BY CORPORATION 
BANK, AND COMMUNICATED 
OF CORPORA- 


TION TO REFUND TO BANK’S RECEIVER. 


O’Brien etal, v. East River Bridge Co., Court of Appeals of New York, Feb. 6, 1900, 


A director in a New York bank, know- 
ing it was about to fail, communicated 
this knowledge to a corporation of which 
he was president, and which had a deposit 
of $50,000 in the insolvent bank. The 
corporation thereupon drew its check for 
the deposit, and received payment of the 
same through the clearing house, from a 
bank which was the clearing agent of the 
insolvent, on the morning of the day 
when the latter failed to open its doors. 

Held, the transaction was not void asa 
violation of Section 48 of the Stock Cor- 
poration Law prohibiting officers and 
directors of an insolvent corporation from 
using their knowledge of its condition 
for their individual benefit in collecting 
their own claims to the prejudice of other 
creditors not so favorably situated, forbid- 
ding preferential assignments, and pro- 
hibiting transfer of the corporate assets 
to an officer, director or stockholder upon 
any other than a full cash consideration; 
and the depositing corporation was not 
compelled to pay over the $50,000 to the 
receiver of the bank. 

(Three Justices dissenting. ) 


Appeal from supreme court, appellate 
division, First department. 

Action by Miles M. O’Brien and others, 
receivers of the Madison Square Bank, 
against the East River Bridge Company. 
From a judgment of the appellate division 


(55 N. Y. Supp. 206) reversing a judg- 
ment dismissing the complaint, defendant 
appeals. Reversed. 

Eugene Treadwell, for appellant. Louis 
Marshall and Untermyer, for 
respondents. 

O’Brien, J. The plaintiffs, as receivers 
of the Madison Square Bank, brought this 
action to compel the defendant to account 


Samuel 


and pay over to them $50,900 which the 
defendant had deposited in the bank, but 
drew out by check on the day the bank 
closed. The was tried before a 
referee, who dismissed the complaint, but 
this judgment has been reversed by the 
appellate division. 


cause 


The facts upon which 
the judgment depends are undisputed. 
They are fully stated in the learned opin- 
ion that statement can be 
very safely adopted as it there appears: 
“On the 8th of August, 1893, the de- 
fendant was a depositor in the Madison 
Square Bank, and it had standing to its 
credit on the books of the bank on that 
day the sum of $50,000. As to that 
amount, the ordinary relation of debtor 
and creditor,and no other, existed be- 
tween the bank and the depositor. On 
the night of the 8th of August, 1893, it 


below, and 
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became known to Frederick Uhlman, a 
director of the Madison Square Bank, and 
also the president of the East River Bridge 
Company, that the bank was insolvent, or 
in imminent danger of insolvency, and 
that it would be closed the following day. 
Frederick Uhlman also knew that the St. 
Nicholas Bank was the agent at the clear- 
ing house of the Madison Square Bank, 
and that on the 8th of August, 1893, the 
St. Nicholas Bank had in its possession a 
large amount of securities belonging to 
the Madison Square Bank, and that it held 
such securities as collateral for any and 
all obligations as agent of the Madison 
Square Bank. He also knew that the St. 
Nicholas Bank had notified the clearing 
house that it would cease to act for the 
Madison Square Bank, and that the St. 
Nicholas Bank, by the. rules and regula- 
tions of the clearing house, was responsi- 
ble for all checks of the Madison Square 
Bank that be presented at the 
clearing house in the exchanges on the 
morning of the gth of August. All this 
knowledge was acquired by Frederick 
Uhlman as a director of. the Madison 
Square Bank. On the night of August 
8th, Simon Uhlman, who was largely 
interested in the stock of the East River 
Bridge Company, learned of the immin- 
ency of insolvency of the Madison Square 
Bank, and that it would probably be 
closed the following morning. Thereupon 
he caused a check to be filled up, drawn 
upon the Madison Square Bank, for $50,- 
ooo, and took it to the treasurer of the de- 
fendant bank at Brooklyn, where it was 
signed by such treasurer at about 11 o’clock 
at night. That being done, Simon Uhlman 
returned to New York city with the check 
and handed it to Frederick Uhlman, who 
also signed it, as President of the East 
River Bridge Company, and retained it in 
Early on the 


would 


his possession overnight. 
morning of the 9th of August, Frederick 
Uhliman took the check to the Hanover 
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National Bank and instructed the author- 
ities of that bank to have it presented at 
the clearing house that morning, so that 
it might be paid by the St. Nicholas Bank 
in the exchanges -of that morning, an 
thus be credited to the East River Bridg: 
Company, and a withdrawal effected of s« 
much from the funds and moneys or se- 
curities of the Madison Square Bank unde! 
the control of the St. Nicholas Bank. Th: 
check presented at, and passed 
through, the clearing house. The East 
River Bridge Company received a credit 
with the Hanover bank, thus th: 
transfer of the $50,000 was completely 
made from the Madison Square Bank to 
the defendant, The Madison Square Bank 
was closed on the morning of the gth of 
August, or more properly speaking, was 
never opened for business after the 8th, 
and went into insolvency.”’ 

There is no dispute about these facts, 
nor are they open to differenc inferences. 
The only question is with respect to the 
law, or, in other words, whether the trans- 
action was forbidden by the statute. Hence 
the judgment is reviewable in this court, 
notwithstanding the statement in the order 
that the reversal was upon the law and 
the facts. 


was 


and 


The only authority claimed in behalf of 
the plaintiffs to sustain the judgment is 
section 48 of the stock corporation law, 
which reads as follows: 


“No corporation which shall have re- 
fused to pay any of its notes or other ob- 
ligations when due, in lawful money of the 
United States, nor any of its officers or 
directors, shall transfer any of its proper- 
ty to any of its officers, directors, or stock- 
holders, directly or indirectly, for the 
payment of any debt, or upon any other 
consideration than the full value of the 
property paid in cash, No conveyance, 
assignment or transfer of any property of 
any such corporation by it or by any 
officer, director or stockholder thereof, 
nor any payment made, judgment suffered, 
lien created or security given by it or by 









iny officer, director or stockholder when 
the corporation is insolvent or its insol- 
vency is imminent, with the intent of giv- 
ng a preference to any particular creditor 
ver Other creditors of the corporation, 
shall be valid. Every person receiving by 
neans of any such prohibited act or deed 
ny property of the corporation, shall be 
bound to account therefor to its creditors 
or stockholders or other trustees. No 
stockholder of any such corporation shall 
make any transfer or assignment of his 
stock therein to any person in contempla.- 
tion of its insolvency. Every transfer or 
assignment or other act done in violation 
of the foregoing provisions of this sec- 
tion shall be void.” 
It will be seen that the money drawn 


from the failing bank belonged to the de- 
fendant, and the check drawn against the 
deposit was the check of the defendant. 
The defendant’s president, being also a 
director in the failing bank, owed certain 


duties to the defendant and its share- 


holders and creditors, as well as to the 
bank, its shareholders and creditors. It is 
obvious that the judgment of reversal can- 
not be sustained without holding that the 
two following propositions are law: 


(1) That the statute quoted forbids a 
director in a bank who has knowledge of 
its insolvency, from communicating this 
knowledge to a depositor, even though 
the depositor happens to be a corporation 
in which the director is interested, and of 
which he 1s president; 

(2) That the statute forbids a corpora- 
tion having money on deposit in a bank 
about to fail from drawing its check 
against the deposits, on learning that the 
bank was about to fail, from a director of 
the bank, who was also president of the 
corporation and communicated the know- 
ledge to the latter with the intent that it 
should draw out the money. 


The language of the statute does not 
support either of these propositions, and 
it would be judicial legislation, simply, to 
hold that they are within the intention 
and purpose of the law. 
only produce 


We must not 


by judicial construction 
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law which could 
not have been the intention of 
the legislature. The statute is in deroga- 
tion of the common law,and should not be 
construed so as to include cases not fairly 
within its terms, 


but a 
within 


a wvew law, 


We do not mean to say 
that it is one of those statutes that must 
receive a very strict construction, but, 
when given a fair construction, the plain- 
tiffs can claim nothing more. No one 
can safely assert that there is any law that 
requires a director of an insolvent bank, 
or a bank about to become insolvent, to 
conceal the fact from any one. No one 
can claim that there is any law that 
forbids a director of such a bank from 
disclosing the fact to a depositor, even 
though the depositor should be a corpora- 
tion in which the bank director is inter- 
ested and of which he is president. So 
long as he confines himself to the truth 
with respect to the condition of the bank, 
he violates no law, and is guilty of no 
moral wrong. Indeed, it is not very diffi- 
cult to conceive of cases where, in the 
forum of morals, at least, he would be 
bound to speak. A bank director, with 
such knowledge, who would look on and 
see his neighbors depositing their money, 
where it would be likely to be lost, with- 
out giving to them any hint or warning 
of the danger, might very well be rated as 
a man whose moral standing was not very 
high. We may go further and look at the 
actual transaction in this case. The de- 
fendant’s president was a director of the 
bank. The defendant was dealing with 
the bank, making deposits of money in 
large sums, and had then to its credit the 
entire sum which the plaintiffs seek to re- 
cover. Assume that the director of the 
bank and president of the defendant ad 
vised the board of directors of the latter 
to make no more deposits, as the bank 
was about to fail; he would not violate 
any law, but, on the contrary, would be 
performing a duty which he owed to the 
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defendant, to save it from loss. Such a 
suggestion would, no doubt, result in a 
withdrawal of the moneys already depos- 
ited, which is all that the plaintiffs com- 
plain of; but it would be difficult, if not 
impossible, to show that under such cir- 
cumstances any law was violated, or any 
wrong done. 

In the present case, we must assume 
that the defendant's president not only 
advised the withdrawal of the deposit, but 
signed the check for that purpose, and had 
it deposited to the defendant’s credit in 
another bank, for the very purpose of hav- 
ing it paid by the bank that was the clear- 
ing house agent of the bank on which it 
was drawn, and in which he was a direct- 
or, knowing all the time that it was about 
to fail. What the statute forbids is that 
the director shall not, under such circum- 
stances, draw out his own money. The 
case has been decided in the court below, 
precisely as 1f such was the fact. Suppose 
the director of the bank, knowing all 
about its condition, concealed it from his 
associate officers and directors in the de- 
fendant, and by this course the $50,000 
was lost; it might then be difficult to 
show that the president of the defendant 
had discharged the duty imposed upon him 
by his trust to its creditors or sharehold- 
ers. If the law had not placed some in- 


junction of secrecy upon him with respect 
to the real condition of the bank, it is very 
difficult to see how he could be guilty of 
any legal or moral wrong in participating 
with the other officers and directors of the 
defendant in saving it from a great pecun- 
iary loss. 


There is no law that forbids a depositor 
in a bank, who is not an officer or direct- 
or, from drawing a check against the de- 
posit whenever the money is needed, or 
even when it is thought the bank is liable 
to fail. The act by means of which the 
money was withdrawn in this case was the 
corporate act of the defendant, and not the 
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individual act of the president. Th 
money on deposit belonged to the defend- 
ant, and it was subject to check. Th: 
circumstance that the defendant in its cor 
porate capacity was induced to exercis 
its right by information of the conditio 
of the bank communicated by the presi- 
dent, who was also a director of the bank 
cannot change the case, so long as th 
right to withdraw the money existed. 
The defendant cannot be compelled to re- 
store the money simply because it made 
use of knowledge possessed by one of its 
own officers. In the care and manage 
ment of its finances, a corporation is en 
titled to the benefit of all the knowledg: 
upon that subject that any of its officers 
may possess, and to their best judgment. 
The act by which the deposit was trans- 
ferred from the failing bank to the de 
fendant, was not in any proper sense the 
act of the bank or any of its officers or 
directors. It was not a transfer prohib- 
ited by any law. It is true that one of 
the bank directors participated in it, but 
not, as such director or as an individual 
but as an officer of the defendant, acting 
in its interest. Whatever he did to with- 
the moneys is to. be 
to the defendant, and, of course, is im- 
puted to it by the judgment below. But 
the 
drawing its check against the deposit, 
violate any law or perpetrate any wrong? 
If it did not, then the participation of one 
of the bank directors in the transaction 
It would, I 
think, be an unwarranted construction of 
the statute to hold that a depositor in a 
bank, who has withdrawn the deposit on 
learning that the bank was about to close, 
is liable to be sued for the money, when- 


ever it can be shown that he acted upon 
information given to him by a director of 
the bank; and yet the judgment now 
under review cannot very well be sustained 
without such a construction, or that in sub. 
stance. 


draw imputed 


question is, did the defendant, in 


cannot change the situation. 









— 








The learned court below has, I think, 
ecast the statute, and applied it to a 
tate of facts not fairly within it, and to 
which it was never applied before. The 
language of the statute is not very con- 
ise or clear, and the phraseology is some- 
what involved. When carefully read, 
however, the things that are prohibited 
may be stated in very few words: 

(1) It prohibits officers and directors of 
in insolvent corporation, or of one about 
to become insolvent, from using their 
knowledge of its condition, and their 
dominant position, for their individual 
benefit, in collecting their own claims, 
either through a voluntary payment, or 
through collusive and preferential liens, to 
the prejudice of other creditors not so fa- 
vorably situated; 

(2) It prohibits a preferential general 
assignment by a corporation, though it 
does not forbid assignments without pre- 
ferences; 

(3) It prohibits a transfer of any of the 
corporate assets to an officer, director, or 
stockholder upon any other consideration 


than the payment of the full value of the 
property in cash. 


When we attempt to carry the statute 
beyond these restrictions, we must rely 
largely upon speculation with respect to 
some intent upon the part of the law- 
makers which is not expressed. It is 
quite clear, I think, that the statute does 
not forbid any act disclosed by the facts 
of this case. The trend of recent de- 
cisions of this court has not been in the 
direction of extending this statute to cases 
that do not come fairly within its terms. 
It will be quite sufficient now to refer to 
two of them: 

In Bank v. Townley, 159 N. Y. 490, we 
held that an officer or director of an in- 
solvent corporation, while forbidden by 
the statute from enforcing his claim, as it 
was in that case, could assign it, and the 
assignee could enforce it in the same way 
as any other creditor, and the fact that 
the assignee was the wife of the officer 
did not change the case, so long as the 
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assignment was in good faith and not 
merely colorable. Much of the reason- 
ing in that case applies to this. 

In French v. Andrews, 145 N. Y. 441, 
a creditor of an insolvent corporation had 
a large note, not due, and was permitted 
by the officers of the company to surren- 
der it and take in its place eleven small 
ones, payable on demand, for the purpose 
of enabling him to bring suit upon them 
in alocal court. The suits were brought, 
and judgments recovered by default, and 
the receiver brought suit to set aside the 
lien; but this court held that there was no 
violation of the statute. 

The defendant in this case was neither 
an officer, director nor stockholder of the 
bank. It was a depositor merely, and 
did nothing except withdraw the deposit 
in order to save itself from loss. The 
fact that it was moved to do this bya di- 
rector of the bank, who happened to be 
its own president, does not bring the case 
within the statute. The statute, in terms, 
seems to apply only to corporations 
‘‘which shall have refused to pay any of 
its notes or other obligations when due, 
in lawful money of the United States.” It 
is not claimed that prior to the presenta- 
tion of the check for the $50,000 at an- 
other bank, and its payment, the bank 
which the plaintiffs represent had refused 
to pay any of its notes or obligations. 
There is much difficulty, without such a 
finding, in applying this statute even to a 
case where the payment was made to an 
officer or director, but we prefer to rest 


our decision upon the larger question al- 
ready discussed. Neither the bank nor 
any of its officers or directors made any 
transfer of the assets to the defendant 
with a view to give a preference, or in vio- 
lation of the statute. The judgment ap- 
pealed from should be reversed, and that 
entered upon the report of the referee af- 
firmed, with costs. 

Parker, C. J., and Gray and Martin, JJ. 
concur. Bartlett, Haight, and Vann, JJ., 
dissent. Judgment reversed, etc. 
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PLEDGE OF 
\SSESSMENT ON NATIONAL 
IN NAME OF 


NATIONAL 


BANK STOCK—NON-LIABILITY OF 
ANOTHERK—CONVERSION 


BANK STOCK. 


}LEDGEE 
OF STOCK. 


TAKING SHARE 


Wilson v. Merchants’ Loan & Trust Co. of Chicago, U. S. Circuit Court of 
Appeals, January 2, 1goo. 


One who receives shares of a national 
bank as security for a debt, and being un- 
willing to incur responsibilities of a share- 
holder, causes the shares to be transferred 
on the books to a third person under 
an agreement that they be held as_ secur- 
ity for the debt due from the real owner 
to the creditor—the latter acting in good 
faith and for the purpose only of securing 
the debt without incurring responsibility 
—will not, although the real owner may, 
be treated as a shareholder liable to as- 
sessment upon the bank’s insolvency. 

Where a creditor, so holding stock in a 
national bank in the name of another, ac- 
cepts substituted shares in another nation- 
al bank which has absorbed the first,issued 
in the name of such other, the creditor 
will not be held to be guilty of wrongful 
conversion, so as to become absolute 
owner of the stock, and cannot be held 
liable for the statutory assessment. 

In error to the district court of 
United States for the 
of the Northern district of Illinois. 


the 
Northern division 

This action was brought by E. T, Wil- 
son, as receiver of the First National Bank 
of Helena, Mont., to recover of the Mer- 
chants’ Loan & Trust Company, a bank- 
ing corporation of Illinois, an assessment 
of $100 a share on 120 shares of the stock 
of that bank, of which shares the bill al- 
leges the trust company to have become 
the purchaser and owner at some time 
between December 1, 1894, and June 1, 
1895. The pleas are: First, nil debit; 
second, denial of purchase and ownership 
of stock in the bank; and, third, that the 
120 shares of stock were, and always had 
been, held in the name of P. C. Peterson, 
as trustee and as security for the payment 


of the promissory note of Shirley C. Asl 
by to the trust company. 

Trial by jury was waived by agreemen 
in writing, and the court made a genera 
finding of the issues for the defendant, 
and, having overruled a motion for a new 
trial, entered judgment upon the finding. 

The evidence in the case, it appears by 
the bill of exceptions, consisted wholly of 
an agreed statement of facts, in substance 
as follows: 

On the 15th day of April, 1893, Shirley 
C. Ashby, then president of the Helena 
Bank of Mont., 
rowed of the trust company $ 


National Helena, bor- 
$12,000, for 
which he gave his promissory note payable 
and 


on the ensuing 16th day of August, 


as collateral security delivered to the 
trust company a certificate, assigned in 
blank, representing 150 shares of the cap- 
ital stock of the bank. 
the fact of the pledge, and contained au- 


The note recited 


thority, on the usual conditions, for the 
sale of the shares, and the application of 
the proceeds to the payment of the debt 
and expenses. On July 26th following, 
Ashby made an assignment of his prop 
erty, including the pledged shares, for the 
benefit of his creditors, to Robert S. Ford 
of Grand Falls, Mont. 
presidency of the bank; E. 


, and resigned the 
D. Edgerton 
succeeding him in that office. There fol 
lowed correspondence between the trust 
company and Edgerton, as president of 
the bank, by which the latter was told 
how the 150 shares were held by the trust 


company, and the trust company was in 








rmed of a proposed consolidation with 
1e First National Bank of Helena,but that 
ie stock of the Helena National Bank had 
een reduced from $500,000 to $400,000, 
nd consequently the 150 shares would be 
issued in the same amount, less 20 per 
ent.; and on December 26, 1894, the 
ce-president of the trust company wrote 

to Edgerton, president, as follows: 

‘*T enclose herewith certificates of stock 

ry 150 shares, for which please send me 
two certificates of 50 shares each, and one 
for 20 sharés, in the name of P. C. Peter- 
son. Mr. Peterson’s address is ‘care of 
this bank,’ and we will be very glad to 
furnish you with proxies if you will inclose 

is blanks for that purpose. Where can 
\shby be found? In a matter of this 
kind, we would like very much to have 
him consent to our action.” 

Ihe certificate was inclosed as stated, 
and under date of December 31, 1894, 
Edgerton, as president, responded as fol- 
OWS: 

“In your letter you instruct us to issue 
two fifty and one twenty certificates. Un- 
doubtedly, this was under the assumption 
of the retirement of $100,000 | spoke of 
n my letter. While we have the order, 
we have never acted on it by making the 
formal change inasmuch as about that time 
we arranged thisconsolidation,and thought 
t useless to bother our people twice. We 
have issued this stock just as it stands on 
ir books. But under the consolidation 
1e new issue of the First National Bank 


will be as you suggest—120 shares. Mr. 


t 


\shby is still here in Helena, but I doubt 
f you could get his concurrence on any- 
ling, as he has apparently gone all to 


eces. 

Subsequently, and before April 22, 
895, the proposed consolidation was con- 

summated, with the consent and approval 


the comptroller of the currency, the 


isis being an allowance to the stock- 
ders of the Helena National Bank of 
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80 per cent. of the face value of their 
stock in the stock of the consolidated 
bank, which was named the First National 
Bank of Helena; and on or about May 17, 
1895, the certificates for 150 shares in the 
Helen2z National Bank standing in the 
name of Peterson were surrendered by di- 
rection of the trust company and in place 
thereof new certificates for 120 shares in 
the consolidated bank were issued to 
Peterson. “These last-named certificates,” 
to quote the language of the agreement, 
“have ever since been, and now are, in 
the possession and control of the defend- 
ant, and are held by it in the same way 
and for the same purpose as the certifi- 
cates for 150 shares of the capital 
stock of the Helena National Bank 
were originally held, except as_ tke 
conditions may have been changed by the 
facts hereinbefore stated, but that neither 
the defendant nor the said Peterson evei 
took part in the management of either of 
said banks, or participated in the admin- 
istration of their affairs.” There followed 
a correspondence between the trust com- 
pany and Ashby’s assignee, commencing 
with the letter of October 14, 1895, in 
which the company inquired of Ford 
whether a sale of the stock was possible, 
to which three days later Ford replied, 
stating certain matters concerning Ashby 
and his litigation, and concluding as fol- 
lows: 

“T have never desired you to make i. 
forced sale of the stock, but felt during 
the twenty-six months past you might have 
found sale at a fair price, and trust you 
will try and secure a fair price before part- 
ing with it. I have never desired you to 
make a forced sale, though it lies in your 
power to do so.” 

Under date of January 4, 1896, Ford 
wrote again, saying: 

“IT am now trying to get an offer on the 
48 shares I hold. Should I meet with a 
offer, will let you know the price offered. 
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I take it you still hold this stock, and so 
held same when I sent you a dividend of 
$1,680, being 14 percent. of the amount 
of your claim, or [at] date of assignment, 
July 6, 1893. Kindly let me know if you 
still hold this stock, and whether 150 
shares of the Helena National Bank, 
or 120 shares of the First National Bank, 
which number of shares would be issued 
to you on transfer.” 

On January 7, 1896, the trust company 
responded: 

‘‘The 150 shares of Helena Nat. Bank 
stock which we held as collateral to the 
Ashby loan, has been exchanged for 120 
shares of First National Bank stock. This 
stock is not in our name, but is controlled 
by us. We shall be glad to sell it if we 
can get what seems to us a reasonable 
price. Please advise us of any offer you 


may get for it.” 

Peterson, at the time of the transfer of 
the stock to him, was a clerk in the em- 
ploy of the trust company, and was with- 


out pecuniary responsibility. The shares 
in the Helena National Bank were direct- 
ed to be placed in the name of Peterson, 
and the new certificates of consolidated 
stock were issued to him by direction of 
the trust company, in pursuance of a 
custom and policy of that company 
to avoid liability as a registered share- 
holder of corporate stocks. The Ashby 
note is still held by the trust com- 
pany, and excepting two credits of $1,680 
and $960, paid December 12, 1895, and 
October 6, 1896, by the assignee, remains 
unpaid. The facts of the suspension of 
the bank, the appointment of a receiver, 
the assessment of $100 per share on the 
stock, notice to shareholders, and demand 
of payment are all stated in detail. 

Three errors are assigned—the finding 
of the issues for the defendant, the over- 
ruling of a motion for a new trial, and the 
entry of judgment in favor of the defend- 
ant, 
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Before Woods, Circuit Judge, and Bun: 
and Allen, District Judges. 

Woops, Circuit Judge, after making th: 
foregoing statement, delivered the opinion 
of the court. 

It is urged by the defendant in error 
that the specifications of error call for an 
inquiry into issues of fact, and present no 
question for review. The response for 
the plaintiff in error is that the agreed 
statement of facts is to be treated as a 
special finding, on which the question 
arises whether the facts stated are suffi- 
cient to sustain the judgment rendered. It 
is well enough settled that an agreed state- 
ment of facts, on which judgment has been 
rendered, will be taken as the equivalent 
of a special finding. Supervisors v. Kin- 
nicott, 103 U. S. 554; Lehnenv. Dickson, 
148 U. S. 71; St. Louis v. Telegraph Co., 
148 U.S. 92. ‘‘But, manifestly,” as we 
said in Burnham v. Railway Co., 46 U. S. 
App. 670, “ it is necessary that the ulti- 
mate facts be stated, and not evidence, 
merely, from which the facts to be estab- 
lished may be inferable.” See, also, Mu- 
tual Reserve Fund Life Ass’n v. Curtis’ 
Adm’r, 56 U. S. App. 586. The agree- 
ment before us, to a large extent, con- 
tains a statement of ultimate facts—suffi- 
cient, the plaintiff in error insists, 
justify a judgment in his favor,—but it 
consists in part of letters written by or to 
the defendant in error, which, in so far as 
their contents are pertinent to the issues, 
are not conclusive, but only evidentiary. 

The decisions of the supreme court 
touching the liability of shareholders for 
assessments upon the stock of national 
banks were reviewed, and the principles 
deducible from them comprehensively 
stated, in the recent opinion of that court 
in Pauly v. Loan & Trust Co., 165 U.S. 
606. While the rule is well established 
‘that the real owner of the shares of the 
stock of a national banking association 
may in every case be treated as a share- 


to 
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holder, within the meaning of section 
5151” of the Revised Statutes, it is also 
true as there stated, and as was decided 
in Anderson v. Warehouse Co., 111 U. S. 
479, “that if one receives shares of the 
stock of a national banking association, 
as collateral security to him for a debt 
due from the owner, with power of attor- 
ney authorizing him to transfer the same 
on the books of the association, and, being 
inwilling to incur the responsibilities of a 
shareholder as prescribed by the statute, 
causes the shares to be transferred on 
such books to another, under an agree- 
ment that they are to be held as security 
for the debt due from the real owner to 
his creditor,—the latter acting in good 
faith, and for the purpose only of securing 
the payment of that 
curring the responsibility of a shareholder 
—he (the creditor) will not, although the 
real owner may, be treated asa sharehold- 


debt without in- 


er, within the meaning of section 5151.” 

The facts in Warehouse 
Co. differ but little fromthe facts disclosed 
in this record, and this case is governed 


Anderson v. 


by that, unless the one distinction insisted 
upon by the plaintiff in error must be rec- 
ognized, namely, that the turning of the 
shares in the Helena National Bank into 
shares of the First National Bank of Hel- 
ena was effected without the consent or 
authority of Ashby, the pledgor, and 
therefore was a wrongful conversion, 
which made the trust company the abso- 
lute owner of the stock, and liable for the 
assessment upon it, notwithstanding its 
being taken in the name of Peterson. This 
proposition is subject to more than one 
objection. In the first place, if the change 
was made without Ashby’s consent or au- 
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thority, it was nevertheless a matter of 
election on his part whether he would 
ratify it; and, in the second place, it is 
not shown by the statement of facts that 
the consolidation and the substitution of 
one stock forthe other were not effected 
by his authority or were not afterwards 
ratified by him, nor that they were not ef- 
fected by the authority of, or afterwards 
ratified by his assignee, Ford. Neither is it 
shown that the assignee, under the law, 
and by order of the court, and by the con- 
sent of Ashby, did not have authority to 
consent to the substitution. The letters 
show that the trust company desired Ash- 
by’s consent, and that Edgerton did not 
think it likely that he would give it, but 
that does not prove that it was not in fact 
obtained. It is fairly inferable from the 
letters of the assignee that before hearing 


from the trust company, and presumably 


from the beginning, he knew of the scheme 
of consolidation; and it may well be sup- 
posed, that he approved it. The fact of 
subsequent consent and ratification by him 
is quite clear. It was alleged in the de- 
claration, and the plaintiff in error there- 
fore had the burden of proof, that the 
trust company ‘‘purchased and became 
the owner of 120 shares of the capital stock 
of the said First National Bank of Hel- 
ena.” ‘To establish that averment it was 
necessary to show that the original shares, 
confessedly held as collateral, were wrong- 
fully converted into the new stock, with- 
out the consent of the pledgor; but the 
fact is not so stated in the agreement, the 
letters and other circumstances all indi- 
cate the contrary, and the general finding 
of the court is conclusive of the question. 
The judgment below is affirmed. 
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PRESENTMENT OF CHECK. 


CHECK MAILED TO DRAWEE—PRESENTED IN DUE TIME—INDORSER LIABLE 


ON NON-PAYMENT. 


Hough v. Gearen, Supreme Court of Iowa, January 18, 1900. 


In an action by the owner against the 
indorser of a check, dishonored because 
of the failure of the drawee bank, the in- 
dorser contended that he was not liable 
because the check had not been presented 
for payment within a reasonable time. 
The check was indorsed and delivered by 
defendant at Sioux City, lowa, July 31st, 
and was deposited for collection the same 
day in a Sioux City bank, which on August 
ist, according to the preponderance of 
proof, forwarded it by mail direct to the 
bank on which it was drawn at South 
Sioux City, Neb., by which it was received 
August 2d. The drawee bank suspended 
Saturday, August 3d, without paying the 
check, and on August 5th, the check 
was returned unpaid by the bank ex- 
aminer. 

Held: The check was presented for 
payment in due time, and the indorser is 
liable thereon. 

Further held that a contention by the 
indorser that he was not liable for the 
reason that “the check was not protested, 
nor was notice of dishonor given the in- 
dorser,” which was not presented to the 
trial court, but first made upon appeal, 
will not be considered by the supreme 
court. 


Appeal from district court, Woodbury 
county; John F. Oliver, Judge. 

Action at law to charge the defendant 
as indorser of a check drawn to his order 
by the Northern Building Company on 
the Citizens’ Bank, South Sioux City, 
Neb., and which was not paid by said 
bank on presentation. The defendant 
pleads that the :eason for non payment 
was “that plaintiffs had negligently re- 
tained said check for several days, and 
failed to present the same to the bank on 


which it was drawn within a reasonable 
time after it was delivered to them.” In 
an amendment to his answer, the defend- 
ant alleges “that if said check was pre- 
sented for payment, and payment refused, 
as alleged in plaintiffs’ petition, the said 
check was not protested as recuired by 
law, nor was this defendant given notice 
in the proper manner, and within the 
proper time, of the dishonor of said 
check.” ‘The case was tried to the court, 
and judgment rendered in favor of the 
plaintiffs for the amount of the check 
and interest. ‘The defendant appeals 
Affirmed, 

GIvEN, J. 1. Onthe zoth day of July, 
1895, the Northern Building Company de- 
livered to defendant its check for $100 
on the Citizens’ Bank of South Sioux 
City, Neb., payable to the order of the 
defendant, in payment of an indebtedness 
On July 31, 1895, the defendant, 
at Sioux City, Iowa, indorsed said check 
in blank, and delivered the same to the 
plaintiffs in payment of an indebtedness 
to them. 


to him. 


On the same day, and at the 
same place, the plaintiffs, for value, in- 
dorsed and delivered said check to L. G. 
Everist, who on said day, and at said 
place, indorsed the same, and delivered it 
to the Security National Bank of Sioux 
City, Iowa, for collection. This bank 
forwarded the check by mail to said Cit- 
izens’ Bank for payment. Said Citizens’ 
Bank closed its doors and suspended 
business about 4 o’clock Pp. M., Saturday, 
August 3d. and it was taken possession of 
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by the bank examiner of Nebraska, and 
the check returned by him to the Security 
National Bank without being paid, on 
Monday, August 5th, and by said bank it 
was returned to Mr. Everist. Mr. Everist 
returned it to hisimmediate indorsers, the 
plaintiffs, on receiving payment from 
them of the amount thereof. 

rhe one fact in dispute is as to when 
the check was forwarded to the Citizens’ 
Bank for payment. The plaintiffs claim 
that it was forwarded by mail on the rst 
day of August, while the defendant con- 
tends that it was not received until the 
3d or 5th of that month. The evidence 
shows quite satisfactorily that the check 
was indorsed and delivered by Mr. Everist 
to the Security National Bank on the rst 
day of August, and the letter of that 
bank transmitting the check for payment 
bears that date. South Sioux City, Neb., 
is only about one and one-half miles dis- 
tant from Sioux City, Iowa, and four 
trains carry mail between these cities 
each day. Mail carried to. South Sioux 
City by the latest train in the day would 
not be received at the Citizens’ Bank un- 
til after banking hours, and it sometimes 
happened that mail matter for South 
Sioux City was carried by and returned 
by the next day’s mails. The testimony 
of the cashier of the Citizens’ Pank tends 
to show that the check was not received 
at that bank until after it closed its doors 
and quit business. He does not speak 
from any personal recollection as to the 
time when the check was received, but 
states circumstances from which it might 
be inferred that it was not received until 
laterin the day of August 3d. We think this 
inference should not prevail, as against 
satisfactory evidence that the’ check was 
mailed on August 1st. The affairs of the 
Citizens’ Bank for the few days preceding 
its suspension of business were evidently 
not receiving the prompt attention that 
was ordinarily given to them. We think 
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the conclusion is warranted from the evi- 
dence that the check was received by the 
Citizens’ Bank not later than the 2d day 
of August, and that the failure to pay 
the same was by oversight and neglect, 
in consequence of the anticipated sus- 
pension of business. The learned dis- 
trict judge was warranted in finding that 
the check was presented for payment in 
due time. 

2. Defendant contends that he is not 
liable on his indorsement for the reason 
that “the check was not protested, nor 
was notice of dishonor given to the in- 
dorser.”” ‘The record fails to show that 
such a claim was made on the trial, and it 
is evident that the case was tried solely 
on the issue as to whether the check was 
presented for payment within the time re- 
quired. Plaintiffs did not allege protest 
or notice of nonpayment, and the defend- 
ant did not demur, but answered, not that 
there was no protest or notice, but that 
the “check was not protested as required 
by law, nor was this defendant given notice 
in the proper manner, and within the 
proper time, of the dishonor of said 
check.” If it is true, as now contended, 
that protest and notice, or notice without 
protest, was necessary to show a right of 
action in the plaintiffs, the defendant 


could have raised this question by de- 
murrer. No evidence was offered as to 
either protest or notice. No motion was 
made for a new trial on this or any other 
ground, and, so far as appears, the claim 
that protest and notice, or notice without 
protest, was necessary to render the de- 
fendant liable, was never brought to the 
attention ofthe trial court. It first ap- 
pears in the assignments of error. This 
court has many times held that it will not 
consider objections or questions that were 
not presented to the court below. 

Our conclusion is that the defendant is 
not entitled to have this claim as to no- 
tice and protest considered on this appeal, 
and upon the whole record the judgment 
should be affirmed, 

GRANGER, C. J., not sitting. 
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DEPOSIT IN ESCROW. 


BANK ACCEPTING ESCROW OF TITLE DEED AND PURCHASER’S CHECK—COLLECTION OF 


CHECK—RETURN OF PROCEEDS 


TO PURCHASER—LIABILITY 


TO SELLER. 


Gregg v. Bimetallic Bank, Court of Appeals of Colorado, January 8, 1900. 


Parties to the purchase and sale of real 
estate, delivered to a bank in escrow, the 
seller’s title deed and the purchaser’s 
check payable to the bank, the check to 
be collected and when this was done and 
certain stock delivered to the bank by the 
purchaser,the title deed was to be delivered 
to him; the money collected on the check 
to go to the account of plaintiff (repre- 
senting the seller). ‘The bank received in 
payment of the check, the drawee bank’s 
draft, but upon advice of the purchaser 
that he was dissatisfied with the title to 
the property and request for return of 
the draft, it returned the same to the 
bank which sent it and did not account to 
plaintiff therefor. 

Held: The bank violated the conditions 
of the escrow and failed in performance 
of its duty to plaintiff, and was liable to 
him for the amount of the draft with in- 
terest. 


Appeal from district court, Arapahoe 
county. 

Action by F. E. Gregg against the Bi- 
metallic Bank to recover the proceeds of 
a check collected by it. From a judg- 
ment in favor of defendant, plaintiff ap- 
peals. Reversed. 


TuHomson, J. On April 25, 1896, a 
transaction took place between the appel- 
lant, a resident of Colorado, and Isaac A. 
Barnes, a resident of Minneapolis, Minn., 
whereby the latter purchased a lot in 
Cripple Creek, Colo. The record title to 
the lot was in John H. Gregg, a brother of 
the appellant, who resided in St. Joseph, 
Mo., but the appellant was interested in 
the proceeds of the sale. An abstract of 
the title to the property was procured by 


the appellant for Mr. Barnes, also a quit- 
claim deed from an outside party to cure 
some defect in the former deed by him, 
and an opinion upon the title. These 
papers, together with a deed to Mr, 
Barnes for the lot from John H. Gregg, 
were taken by both parties to the bank- 
ing house of the appellee, and placed 
an envelope, which was sealed, and 
which was then 
memorandum: 


indorsed the follow 


“Cripple Creek, Colo., Apl. 25, 1896 
“This * * * witnesseth that 
John H. Gregg has this day sold, and 

Isaac A. Barnes has bought, lot 1 

block 17, Cripple Creek, Colo., for 

the following consideration, viz. $75¢ 
and 10,000 shares of the capital stock 
of the Uncle Sam Mining & M. Co., 
and said Barnes deposits a check for 
said $750. When said money is col- 
lected on said check, and said stock 
delivered to said bank, then said 
bank shall deliver to said Barnes all 
the within papers; said money to go 
to the credit of F. E. Gregg. 

“J. H. Gregg, by F. E. Gregg, 

“F. E. Gregg, 

“Isaac A. Barnes.” 

The envelope so sealed and indorsed, 
was then delivered to the cashier of the 
appellee, together with a check drawn by 
Barnes on the National Bank of Com- 
merce of Minneapolis, Minn., payable to 
the order of the appellee, for $750, with 
authority to it to proceed in accordance 
with the agreement contained in the mem- 
orandum. The appellee accepted the 
trust, and became a party to the agree- 
ment. It immediately forwarded the 














check of Barnes to Minneapolis for col- 
lection. The check was duly honored, 
and the Minneapolis bank’s draft on 
Chicago for the amount, less exchange; 
sent by mail to the appellee. On the 3oth 
day of April, 1896, the appellee received 
the following communication from Barnes: 


‘Denver, Colo., Apl. 30th, ’96. 
‘‘The Bimetallic Bank, Cripple Creek, 
Colo —Gents: The check I made 
vayable to you for $750, dated April 
25th, ’96, if you have not yet sent it 
to Minneapolis, Minn., for collection, 
please send same to me at Minneap- 
olis, Minn. If you have received 
draft from Minn. bank, please return 
the same to the National Bank of 
Commerce, Minneapolis, Minn. I 
am not satisfied with the title to the 
property, among other things, I ex- 
pected to purchase. 

“Yours truly, 
Isaac A. Barnes.” 


On the 1st day of May, 1896, the ap- 
pellee received from the bank at Minne- 
apolis, a telegraphic message, as follows: 


‘*4:30, 189—-. Minneapolis, Minn. 
‘‘To Bimetallic Bank: Please return 
our draft remitting for Barnes check 
seven hundred and fifty. 

“National Bank of Commerce.” 


On the 2d day of May, 1896, the 
draft of the Minneapolis bank reached 
the appellee. The following statement 
accompanied the draft: 

‘‘Minneapolis, Minn., April 29, ’96. 
‘Nat. Bank Com., E. P. Arthur, 
Esq., Cas., Cripple Creek, Colo. : 

Inclosed please find our draft 


om CH. cc0s enecceeasent $749 25 
| re ers eer 75 
750 00 


‘‘In payment of collection in yours 
of 4-25. No. 17409. 
“Us 
‘*Yours, respectfully, 
‘“*H. H. Thayer, Cashier.” 
Immediately upon its receipt, the ap- 
pellee returned the bill to the drawer. 
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The appellant had no notice of any of the 
transactions relating to the check. From 
time to time he inquired of the bank what 
had become of it, and received evasive 
answers which gave him no information. 
He remained in ignorance of what had 
actually occurred until July 18, 1896, when 
he ferreted out the facts, and discovered 
that the check had been paid by a draft, 
and the draft sent back to the drawer. He 
then demanded from the appellee that it 
account to him for the proceeds of the 
check, and was refused. He brought this 
suit to recover the amount. 

The court deduced the following con- 
clusions from the facts, awarding its judg- 
ment to the defendant: ‘‘Barnes made 
the bank his agent for the collection of 
the check deposited by him for $750, 
Gregg had no interest in the check until 
the same was paid. The escrow fixes the 
position of the parties relative to the 
check very clearly. ‘Said Barnes depos- 
its a check for $750. When said money 
is collected on said check, and said stock 
is delivered to said bank, then said bank 
shall deliver to said Barnes all the within 
papers; said money to go to the credit of 
F. E. Gregg.’ The stipulation shows that 
the Minnesota Bank remitted by draft; 
that, before the draft was received by the 
defendant bank, it received word from 
the Minnesota Bank to return the draft, 
—that is, the draft was stopped in transit. 
I cannot agree with counsel for plaintiff 
that it was a payment when the draft was 
mailed in Minneapolis. The Minneapolis 
bank controlled the paper until it was 
paid by the drawee bank in Chicago.” 
The plaintiff appeals. 

The controlling facts are not disputed. 
They are: First, the delivery by the par- 
ties to the defendant bank of the title 
papers and the check, with a memoran- 
dum, signed by them, showing the pur- 
pose of the deposit, and containing the 
agreement by which the defendant was to 
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be guided: second, the acceptance by the 
defendant of the deposit, with its accom- 
panying conditions; third, the forwarding 
by it of the check to the Minneapolis 
bank for collection; fourth, the payment 
of the check by the latter bank in a draft 
sent by mail to the defendant; fifth, the 
return by the defendant of the draft, as 
soon as it was received, to the bank from 
which. it came; and, sixth, the refusal of 
the defendant to account to the plaintiff 
for the proceeds of the check. 

The check was payable to the defend- 
ant, but the money for which it called be- 
longed to the plaintiff. So far as the 
check was concerned, the relation of the 
defendant to him was that of trustee. Its 
duty to him was that of trustee, and it 
owed no duty to any person other than 
him. The draft was sent to it in payment 
of the check. It was notified by the 
statement which accompanied the draft 
that the check had been paid, and 
that the draft represented its pro- 
ceeds. Instead of converting the draft 
into money, and placing the amount to 
the plaintiff's credit, as it was bound by 
the conditions of the escrow to do, at the 
request of the Minneapolis bank, to which 
it was under no obligation, it returned the 
draft, and thus deprived itself of the power 
to realize the money upon it. 

The court based its judgment exoner- 
ating the defendant upon two grounds: 
First, that the act of the drawer in request- 
ing the return of the draft was a stoppage 
in transitu; and, second, that the drawer 
had the right to stop the draft in transit. 

Neither of these grounds is tenable. 
The direction to the defendant was not a 
stoppage in transitu, and no condition 
existed to authorize a stoppage. The 
doctrine of stoppage in transitu gives to 
a vendor of merchandise upon credit the 
right to follow and reclaim the goods in 
case of the intervening insolvency of the 
vendee, but he must exercise the right 
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before they come into the vendee’s p 
session. When they have been deliver 
to the purchaser, they have ceased to 
in transit, and the right is at an end; M 
ler v. Pondir, 55 N. Y. 325; Weber 
Baessler, 3 Colo. App. 459. The pr 
ciple which underlies the right has been 


‘held to be available to a vendor of nego- 


tiable paper; but, as in the case of mer- 
chandise, the paper must be reclaimed 
while it is in transit. Canterbury v. Bank, 
gt Wis. 53; Muller v. Pondir, supra; 
Daniel, Neg. Inst. §67. The Minneap- 
olis bank did not undertake to recover 
the draft while it was in transit. It gave 
no notice to the postal authorities not to 
deliver it to the defendant. 
instead, a request to the defendant, the 
payee, it back, 
contemplated the delivery of the draft to 
the defendant, and could not possibly be 
effective until such delivery. 
the draft came into the defendant’s hands 
it was no longer in transit, and the right 
to reclaim it, if any existed, was at an 
end. 


It addressed, 


to send The direction 


But when 


But no condition existed upon which 
the Minneapolis bank might lawfully re- 
claim this draft. 
the purchaser, occurring before the goods 
have been received by him, that author- 
izes the seller to stop them. The latter 
has received no pay for them. If they 
get into the buyer’s hands, they will be 
lost to him; and, in consideration of the 
equities in his favor, the law permits him 
to protect himself by arresting the prop- 
erty, if he can, before it reaches its final 
destination. There was no such situation 
in this case. The Minneapolis bank did 
not sell the paper to the defendant on 
credit, and the latter did not become in- 
solvent. The former was paid in full 
for the draft before it was made. In 
obedience to Barnes’ order it transferred 
the amount to itself from money in its 
possession belonging to him, and after 


It is the insolvency of 
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deducting its charge for exchange, re- 
mitted the balance to the defendant, in 
he form of a draft, in 
the usage of banks. Barnes was bound 
by its act. It had received its money and 
needed no protection. It lost all control 
f the draft by committing it to the mail; 
ind thereafter the paper was the property 
f the defendant, subject to the trust 
which it in favor of the 
plaintiff. Whiting v. Bank, 77 N. Y. 363; 
Canterbury v. Bank, supra. 


accordance with 


had assumed 


We can only surmise the reason which 
the defendant assigned to itself for its ac- 
tion in surrendering the draft. Its an- 


swer furnishes no solution of the question 


and its evidence is equally unsatisfactory. 


It appears that Barnes, on the day after 
his check was paid in Minneapolis, re- 
quested the defendant to return it to him, 
saying he was dissatisfied with the title 
to the property he had purchased. Of 
course, the bank did not return his check. 
The paper was beyond its control, and 
had already been paid and canceled. The 
defendant nowhere says that its conduct 
influenced by 
from Barnes. 


the 
But this, coupled with the 
message from the Minneapolis bank, fur- 


was communication 


nishes the only conceivable explanation 
of the course the defendant pursued. If 
Barnes was of the opinion that he had 
valid cause for rescinding the sale, he 
for the 
purpose and enjoined the bank from pay- 


could have commenced his action 
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ing over the money until the suit was de- 
termined. But he did not resort to any 
constituted tribunal. Although the legal 
title to the draft was in the defendant, in 
equity the plaintiff was its owner; and the 
bank itself into 
a court, rendered judgment for Barnes 
and, without notice to the plaintiff, con- 
fiscated his property. 


seems to have resolved 


Its arbitrary con- 
duct finds no extenuation in the letter of 
Neither does the 
from the bank at Minneapolis afford any 
That bank 
right to require a return of the draft, and 


Barnes. instruction 


better protection. had no 
the defendant had no more right to return 
it than the other had to demand it. 

The defendant attempts to say that by 
the terms of the agreement of escrow it 
could incur no liability to the plaintiff un- 
til the money should come into its hands, 
that the draft was not money, and that it 
never received the money, 


The purpose 
of the draft was to produce the money. 
The defendant, by its own voluntary act, 
deprived itself of the power to obtain the 


money. It cannot allege its own wrong 


in its defense. 
it did not receive the money, and when it 


It is estopped to say that 


relinquished the security which represent- 
ed the money its liability to the plaintiff 
was complete. The judgment will be 
reversed, and the district court directed 
to enter judgment in favor of the plaintiff 
for $749 25, with legal interest from the 


18th day of July, 1896. Reversed. 


USURY. 


Weaver v. Burnett, Supreme Court of Iowa, February 7, 


Inasuit to foreclose a mortgage, the 
defense was usury. In the lower court, 
plaintiff obtained a decree foreclosing the 
mortgage for the full amount of the notes 
secured thereby. This decree is reversed 
on appeal, and it is 

Held: An agreement by a borrower to 
pay for a loan the highest legal rate of in- 


1900. 


terest, and in addition thereto to divide 
with the lender ‘the profits made in dis- 
counting certain notes to be taken up with 
the money borrowed, is usurious, under 
Code, § 3040, providing that no person shall 
receive, directly or indirectly, in money 
or in any other manner, any greater sum 
than by law allowed for the loan of money 


, 
é 
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ATTACHMENT AGAINST NATIONAL BANK. 


PROHIBITFD BY ACT OF 


CONGRESS—CONSTITUTIONALITY OF 


LAW. 


Dennis v. First National Bank of Seattle, Supreme Court of California, Jan. 17, 1900. 


The act of Congress providing that no 
attachment, injunction cr execution shall 
be issued against a national bank or its 
property before final judgment in any 
suit, action or proceeding in any state, 
county or municipal court, is constitu- 
tional and mandatory, and, in effect, 
writes into the attachment laws of each 
state a proviso that they shall not be ap- 
plicable to attachments against national 


banks. 


Action by B. H. Dennis against the 
First National Bank of Seattle, Wash. 
From an order dissolving an attachment, 
plaintiff appeals. Affirmed. 

Appeal from order dissolv- 
ing attachment. 


CooPER, C, 
The complaint shows 
the defendant to be a corporation organ- 
ized under the laws of the United States 
as anational bank. After the filing of 
the complaint and an affidavit on behalf 
of the plantiff, a writ of attachment was 
issued and placed in the hands of the 
sheriff. Defendant made a motion upon 
proper notice for an order dissolving the 
attachment the ground, among 
others, that the superior court was with- 


upon 


out jurisdiction to issue said writ, and 
that the same was improperly issued. 
By the amendment of March 3, 
(Rev. St. U. S. $5242), to section 57 of 
the national bank act of June 3, 1864, an 


1873 


attachment cannot issue against a national 
bank before judgment. The 
act reads: 


amending 


“Thatsection 57 * * * beamended 
by adding thereto the following: ‘And 


provided further that no attachment, in 
junction or execution shall be issued 
against such association or its property 
before final judgment in any suit, action 
or proceeding in any state, county or 
municipal court.’”’ 


The words used are plain and man- 
datory. The supreme court of the United 
States, in construing the statute in Bank 
v. Mixter, 124 U.S. 720, said “that no 
attachment should issue from state courts 
against national banks, and all the at- 
tachment laws of the states must be read 
as if they contained a proviso in express 
terms that they were not to apply to suits 
against national banks.” 
since been 


This case has 
followed, and the same con- 
struction placed upon the statute, by the 
state and federal courts without a single 
exception that has been brought to our 
knowledge. 

The section is not unconstitutional. It 
is not claimed that the act of congress 
authorizing national banks is unconstitu- 


tional. If congress has power to author- 


ize the creation of the national banks, it 
has power to protect them and to regu- 


late their trade and intercourse with 
others, by granting them special immuni- 
ties and protecting them against suits or 
proceedings in state courts by which their 
efficiency would be impaired, 

We see no reason why the legislature 
of the nation has not the power to pro- 
vide that no attachment shall issue against 
any bank created and existing under its 


authority. Order affirmed. 
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PARTNERSHIP ACCOMMODATION PAPER. 


Second National Bank of Elmira v. Weston, Court of Appeals of New York 


January 







he rights of the purchaser of a ne- 

tiable note, for value before maturity, 
to enforce it free from equities are not de- 
feated by suspicious circumstances, mere- 
ly, surrounding its acquirement; there 
must be actual notice to him of defects, 
or bad faith on his part. 


In this case a member of a partnership, 
after its dissolution, wrongfully executed 
a note in the name of the firm, dated prior 
to the dissolution, 
tion of the payee. 


for the accommoda- 
The note was pur- 
chased from the payee by a bank in the 
usual course of business, without notice 
of the ante-dating, or that the firm had 
been dissolved. 

rhe action is by the bank to recover 
the amount of the note from the members 
of the partnership. 

he court holds that the presentation 
of the note to the bank by the payee cast 
no suspicion upon the capacity in which 
the note was signed. It was apparently 
business paper, and there was nothing 
for the bank to inquire about in that re- 
gard. But the defendant having given 
evidence showing the note was made out- 
side the business of the firm by one part- 
ner, without the authority of his copart- 
ners, it thereupon became necessary for 
the bank to show either that it was a 
bona fide purchaser, or that the making 
of the note was authorized. 

To meet the burden of proof thus 
shifted to it, the bank proved it purchased 
the note before maturity for value, and 
upon the point of whether it had notice 
that the note was accommodation and not 
business paper, gave the following testi- 
mony by its president detailing the cir- 


23, 1900. 


cumstances under which it was acquired: 


The president testified that he was man- 
ager of the bank and had known of the 
existence of the firm of Weston Bros. and 
of their good credit for a good many 
years; that when the note in suit was 
presented by the payee, the president 
asked him what this ‘‘long-time paper” 
meant, and was informed ‘‘that a deal 
had been made between the Westons and 
himself by which this paper was secured 
to them, and it was given to him to use 
in his matters, and he had it for that pur- 
pose. He did not say in express terms 
that it was business paper. He did not 
go into the details of it. He said to me 
the transaction was one by which proper- 
ty had been transferred to the Westons 
and this paper was given back to him on 
account of it. That was the situation. 
There was nothing further said about it 
on that occasion. 


The court holds this evidence did not 
conclusively establish notice to the bank 
that the note was accommodation paper. 
While it may have permitted, it did not 
as matter of law require, that inference. 
The payee’s statement that the note was 
given to him ‘‘to use in his matters” 
should be read in connection with his fur- 
ther statement that ‘‘property had been 
transferred to the Westons, and this 
paper was given back to him on account 
of it.”” This permitted the inference that 
the note was business paper, given in the 
course of a business transaction. Where 
conflicting inferences may be drawn from 
undisputed testimony, a question of fact 
is presented for the jury. The purchaser 
of negotiable paper, for value and before 
maturity, is not bound at his peril to be 
on the watch for facts which might put a 
very cautious man on his guard. He does 
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not owe to the party who puts the paper 
afloat, the duty of active inquiry in order 
to avert the imputation of bad faith. The 
rights of the holder are to be determined 
by the simple test of honesty and good 
faith,and not by a speculative issue as to 
his diligence or negligence. The hold- 
er’s rights cannot be defeated without 
proof of actual notice of the defect in 
title or bad faith on his part evidenced 


by circumstances. Though he may have 
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been negligent in taking the paper, and 
omitted precautions whicha prudent man 
would have taken, nevertheless, unless 
he acted mala fides, his title, according to 
settled doctrine, will prevail. 

The trial court in this case having 1 
fused to submit it to the jury, but direct- 
ed a verdict in favor of the defendants, 
the court of appeals reverses the judg- 
ment and the bank a new 


trial. 


grants 


STOCK PURCHASE BY CASHIER. 


Preston v. Marquette County Savings Bank, Supreme Court of Michigan, 
February 20, 1900. 


Plaintiff applied to the cashier of a bank 
to purchase certain stock and gave him 
individually a check for the price. The 
cashier purchased the stock in his indi- 
vidual capacity, kept it in his private 
drawer at the bank, and afterwards sold it. 

Held: The transaction was not one in 
which the bank engaged, but was with the 
cashier individually, and the bank could 
not be held liable to plaintiff for a conver- 
sion of the stock by the cashier. 

Error to the circuit court for Marquette 
county; J. W. Stone, Judge. 

Action by George C. Preston against 
the Marquette County Savings Bank. De- 
fendant 
error. 


had verdict. Plaintiff 


Affirmed. 


brings 


Action of trover for the 
conversion of 800 shares of stock of the 
Santa Fe Copper Company. One Barnes 
was the cashier of the defendant. In 1892 
plaintiff applied to Barnes to purchase the 
stock. The purchase was made from 
Stackpole & Ely, of Boston, Mass. The 
stock was retained by Stackpole & Ely, 
until June 26, 1894, when they sent the 
same by letter to Mr. Barnes, stating as 
the reason for sending it that it was of no 
This letter was addressed to Mr. 


GRANT, J. 


value. 


Barnes individually, and the account kept 
by Stackpole & Ely was also with him in- 
dividually. Plaintiff gave his check for 
the Mr. Barnes individually, 
and not as cashier. The transaction did 
not appear upon the books of the bank. 
The bank was not engaged in buying and 
selling stock for itself or for others. 

Mr. Barnes testified that upon the re- 
ceipt of the stock he kept it in his own 
private drawer of a desk in the bank, un- 
til he soid it in January, 1899. 

Buying and selling stocks is not a part of 


price to 


the legitimate business of a bank. 2 Mil. 
C. L., sec. 6093 (subd. 7). Under what 
circumstances a bank would be estopped 
to deny its authority to engage in such 
business we need not determine. There 
is no testimony in this case to show that 
the bank had been engaged in such busi- 
ness, or knew anything about this trans- 
action,or that it had authorized its cashier, 
Mr. Barnes, to engage therein. The en- 
tire transaction was with Mr. Barnes, in- 
dividually, and not with the bank. For 
this reason the learned circuit judge prop- 
erly directed a verdict for the defendant. 

Judgment affirmed. The other justices 
concurred. 













CONVEYANCES. 

Decision of United States Circuit Court 
construing the clause in Schedule A, 
act of June 13, 1898, relative to 
stamps on conveyances. 


TREASURY DEPARTMENT, ) 
Office of - 
CoMMISSIONER oF INTERNAL REVENUE, } 
WasHINGTON, D.C., February 27, 1900. 
The appended opinion of the circuit 
court of the United States for the western 
division of the western district of Mis- 
souri, relative to stamps on conveyances, 
is promulgated for the information of col- 
lectors of internal revenue, and others 
concerned. 


G. W. WiLson, Commissioner. 


In the Circuit Court of the United States 
for the Western Division of the West- 
ern District of Missouri—Julia 
Mastin v. Thomas H. Mastin. 
[Opinion by Puitips, D.J:] 

The receiver, Hugh C. Ward, heretofore 
appointed by the court in the above- 
entitled cause, on the final decree of the 
court winding up the administration of 
said estate, being required to execute a 
deed of release back to the above-named 
parties, has submitted to this court forits 
ruling, the question as to whether or not 
under the internal-revenue laws of the 
United States he is required to place upon 
such deed of release, revenue stamps; and, 
if so, to what extent. The provision of 
the revenue law is as follows: 

‘Conveyance: Deed, instrument, or 
writing, whereby any lands, tene- 
ments, or other realty sold shall be 
granted, assigned, transferred, or 
otherwise conveyed to, or vested in, 
the purchaser or purchasers, or any 


other person or persons, by his, her, 
or their direction, when the consider- 
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ation or value exceeds one hundred 
dollars and does not exceed five hun- 
dred dollars, fifty cents; and for each 
additional five hundred dollars or 
fractional part thereof in excess of 
five hundred dollars, fifty cents.” 


Whatever may be said in respect to the 
controlling words in said section, it clearly 
enough applies alone to the instance of a 
sale and transfer of property toa purchaser 
between whom something of value invest- 
ed in and belonging to the grantor passes 
to the grantee, whereby the grantee receives 
a benefit capable of estimation in money 
value. In this case, upon the petition of 
one of the partners, for the purpose of 
winding up the copartnership, the partner- 
ship estate was placed in custodia legis, and 
a receiver was appointed solely for the 
purpose of administration. By the decree 
of the court granting the injunction, and 
appointing the receiver the copartners 
were required to place their title to the 
property in the receiver, This was mere- 
ly for the purpose and convenience of ju- 
dicial administration. No valuable con- 
sideration passed from the receiver to the 
grantors. Without such order of court, 
and without such conveyance, by opera- 
tion of law, under the decree of the court, 
appointing the receiver, the right, title 
and interest of the parties passed to, and 
vested in, the receiver pendente lite, which 
would have enabled the receivers, under 
the order and direction of the court, to 
make sales and conveyances of the prop- 
erty. Such deeds by the receiver unques- 
tionably would have required the requisite 
revenue stamp. The conveyances made 
by the parties to the receiver in compli- 
ance with the order of the court were es- 
sentially conveyances in invitum on the 
part of the grantors, and were essentially 
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conveyances made by operation of law, 
solely for the better convenience and pur- 
poses of administration pendente lite. It is 
unlike the instance of a conveyance by 
the owner of property to a designated 
trustee to hold in trust for the security of 
a beneficiary, under which a deed termin- 
ating such trust and revesting the title 
‘should be stamped according to the 
amount required on the trust deed that is 
released or terminated.” 
under consideration the 


But in the case 
transfer of the 
title to the receiver was but supplemental 
and ancillary to the transfer by operation 
of law under the degree and was not made 
for the better security of any designated 
debt or claim. Therefore, on the final 
decree of the court, after the purposes of 
the judicial proceedings were accom- 
plished, the court by its final decree could 
have decreed the title thus invested in the 
receiver back to the copartners, and the 
title would have reinvested by simple 
operation of the decree in them. Insuch 
case there could be no pretense that such 
reinvestiture constituted a conveyance 
within the meaning of the revenue law. 
The fact that the court in addition to the 
decree itself made the further provision or 
requirements that the receiver should re- 
mise and release to the parties this title 
taken i custodia legis ought not to produce 
a different result in so far as the revenue 
laws are concerned. In such case no con- 
sideration passes from the grantees to the 
grantor. The receiver receives nothing, 


And in 


and the grantees pay nothing. 
the judgment of the court it is not within 
either the letter or the spirit of said pro- 
vision of the revenue law that such trans- 
fers come within the purview of sales and 
purchases contemplated by the act. 
such case the receiver has no discretion 


In 


but to obey the decree of the court. And 
as he is but the “‘right arm” of the court 
he but acts in the retransfer as the instru- 
ment of the court, and when the deed is 


LAW JOURNAL. 


executed the grantees but receive what in 
law and equity is their own, and it would 
be unconscionable to exact of either a tax 
upon such deed. 


CONVEYANCES OF TRUSTEES. 


Conveyances of realty to trustees or by 
trustees without valuable considera- 
tion not taxable. 


Office of Comm’r, etc. Feb. 28, 1go0o. 

Sir: This office is in receipt of a letter, 
under date of february 17, 1900, from C. 
F. A. Talbot, whose address is care of 
Laidlaw & Co., 14 Wall Street, New York, 
N. Y., in which he asks if deeds made by 
a trustee under a situation stated as fol- 
lows are taxable under the war revenue 


act. The exact position is as follows: 


Certain property left by will in trust to 
three trustees for benefit of children and 
others, with power to change the invest- 
ments,and authority to fill vacancies in the 
trusteeship by appointments to be made by 
surviving or remaining trustee or trustees. 

I, being the sole surviving trustee, pro- 
pose to appoint another trustee to act in 
conjunction with myself in the manage- 
ment of the trust. 

In making this appointment, it may be 
deemed advisable to make certain convey- 
ances and assignments from myself to the 
newly appointed trustee, which may be 
placed on record, and which will show his 
authority to deal with the property of the 
trust estate, either in conjunction with 
myself or as sole trustee in case of my 
death or resignation. 

There is no conveyance to or from a 
third person. 

There is no sale and no change of inter- 
est in the property, the transaction being 
merely the admission of a trustee to fill 
an existing vacancy, and to provide for 
the proper management and continuance 
of the trust in the same interests as here- 
tofore. 


You will please inform Mr. Talbot that 
this office now rules that the conveyance 
of real estate without valuable considera- 
tion to a trustee, or by a trustee to another 
trustee, or by a trustee: to a cestut gue trust, 











requires no stamp tax under the internal 
revenue laws. 
This ruling is in accordance with the 
reasoning of Judge Philips, as understood 
by this office, in a recent decision rendered 
by him in the circuit court of the United 
States forthe western district of Missouri. 
Respectfully, 
G. W. WiLson, Commissioner. 


Mr. Charles H. Treat, Collector Inter- 
nal Revenue, New York, N. Y. 


STAMPS ON CONVEYANCES, 

Decision rendered by Judge Stake, of the 
fourth judicial circuit of Maryland— 
Effect of failure to stamp an assign- 
ment of a mortgage—Subsequent 
stamping has no retroactive effect in 
imparting validity. 

Office of Comm’r etc., March 1, 1goo. 

The appended opinion of the circuit 
court of the fourth judicial district of 
Maryland, relative to the stamping of 
conveyances is promulgated for the in- 
formation of collectors of 
enue and others concerned. 


internal rev- 


G. W. Witson, Commissioner. 


STATEMENT OF THE CASE. 

On the 6th day of March, 1880, Henry 
Hartle executed a mortgage of certain 
lands to Benjamin South to secure the 
payment of the sum of $5,500. This 
mortgage contained a power of sale to the 
mortgagee in default of payment. On the 
17th day of September, 1889, the admin- 
istrators of the mortgagee assigned the 
mortgage to George W. Smith, Jr., and 
Josephus Ground, who subsequently, on 
the 14th day of October, 1898, assigned it 
to Lewis J. Ground. On the 14th day of 
November, 1899, George W. Smith, Jr., 
Josephus Ground and Lewis J. Ground, 
all joined in an assignment and transfer 
of the mortgage to Henry F. Wingert. 


Default having been made in the payment 
of the money, Mr. Wingert, in the execu- 
tion of the power of sale contained in the 
mortgage, offered the property at public 
sale on the 12th day of December, 1899, 
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and sold it to Laura K. Ziegler for a sum 
amounting to $10,556. The purchaser 
now comes into court and excepts to the 
ratification of the sale upon the ground 
that at the time the sale was made there 
was nota United States internal-revenue 
stamp on the assignment of November 14, 
1899, from Smith and Ground to Wingert. 


[Extract from decision of Hon. Edward 
Stake, associate judge of circuit court, 
Maryland]. 

* . * * 

Sections 14 and 15 of the war-revenue 
act of Congress of June 13th, 1898, areas 
follows: 

‘Section 14. That hereafter no instru- 
ment, paper or document required by law 
to be stamped, which has been signed or 
issued without being duly stamped, or 
with deficient stamp, nor any copy there- 
of, shall be recorded or admitted, or used 
as evidence in any court until a legal 
stamp or stamps, denoting the amount of 
tax, shall have been affixed thereto, as 
prescribed by law. * * * 

‘Sec. 15. That it shall not be lawful to 
record or register any instrument, paper, 
or document required by law to be stamped 
unless a stamp or stamps of the proper 
amount shall have been affixed and can- 
celed in the manner prescribed by law; 
and the record, registry, or transfer of 
any such instruments upon which the 
proper stamp or stamps aforesaid shall not 
have been affixed and cancelled as afore- 
said shall not be used in evidence.” 

Subsequently on the 12th day of January, 
1900, the proper amount of United States 
internal-revenue stamps was affixed by 
the collector of internal revenue under the 
provisions of the 
(Section 13). 

The question: presented is, what is the 
qualifying effect of the inadmissibility of 
the transfer of assignment in evidence 
upon the sale of December 12, 1899. The 
absence of any adjudications as to the ef- 


fect of the war-revenue act of June 13, 


above-recited section 
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1898, makes this a new question for deter- 
mination. The law does not necessarily 
consist of precedents or adjudged cases, 
but of the principles which run through 
the cases, which, when properly applied, 
produce a legal consequence to the facts 
of the controversy. (See Judge Buchanan 
in State v. Buchanan, 5 H. & J. 317, and 
Judge Magruder in State v. Smith, 6 Gill, 
428.) 
* * *K 

The principle that I understand to be 
well established in this State is that every 
statute is to be construed as prospective 
in its operation unless the intention of the 
legislature that it shall be retroactive is 
clearly expressed in it. (Baugher v. Nel- 
son, 9 Gill, 303; State v. Norwood, 12 
Md., 206; Clark v. Mayor, etc., 29 Md.; 
283; Davis v. Clabaugh, 30 Md. 508; Her- 
bert v. Gray, 38 Md. 529; Williar v. Balt- 
imore Butchers’ Loan & Annuity Ass’n., 
4; Md., 555). 

No such retroactive intention is either 
expressed or can be implied from the 
language of the act of Congress June 13, 
1898. In fact, such a provision would 
tend to a great extent to destroy its ef- 
The 
clear purpose of the act of Congress is to 
take away from transfers and assignments 
any probative character and to render 
them of no legal validity until they are 
subsequently stamped in compliance with 
the provision of the act. The subsequent 
stamping is to be taken as imparting legal 
validity only from that point of time. To 
judicially legislate into this provision a 
retroactive effect would be to make the 
act of transfer effective from the begin- 
ning without regard to the restriction of 
the act of Congress, and invite a disre- 
gard of the stamp duties by withholding 
the stamp tax until some future emergency 
should arise for exhibiting the transfer. 


fectiveness as a revenue measure. 
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My attention has been directed to sev- 
eral decisions of courts of last resort, no 
tably in New York, Massachusetts and 
Michigan, in construing the stamp acts of 
Congress of 1863 and 1864, in which the 
provisions of these acts disqualifying un 
stamped papers as evidence were ignored 
An examination of the stamp acts of 1863 
and 1864 shows quite a difference in this 
respect from the act of June 13, 1898. In 
the former acts, the objection to un- 
stamped paper as evidence was subject to 
the qualification “that the omission of the 
stamp was with the intention to defraud 
the revenue.” (Carson v. Phelps, 40 Md. 
96.) It might also be added that at the 
time these decisions were made the para 
mount authority of the Constitution of 
the United States and the laws made in 
pursuance thereof, was not clearly deter- 
mined or admitted. 
passed since these decisions were made, 
and with the present state of the law-on 


Thirty years have 


this subject, as adjudged by both Federal 
and State courts, it is not likely that the 
power of Congress to legislate on this sub- 
ject would now be questioned in any court. 

No question was made at the hearing as 
to the right of the purchaser to intervene 
and seek a rescission of the sale, nor do 
I understand that her right to do so is de- 
nied. A court of equity will not compel 
a purchaser to take a title which is not 
free from reasonable doubt and might in 
reasonable probability expose him to the 
hazard of litigation. (Emmert v. Stouffer, 
64 Md. 554; Lurman & Fowler v. Hubner, 
75 Md. 268; Huntner v. Walter, 30 Md., 
60; Connaughton v. Bernard, 84 Md., 
577: Freeman on Void Judicial Sales, sec- 
tion 48.) . 

For the reasons above stated, the ex- 
ceptions of the purchaser to the ratifica- 
tion of the sale will be sustained, and I 
will sign an order to this effect. 
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‘THIS department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereof, with- 


out charge. 
request is made to the contrary. 


Loan by National Bank upon Its 
Own Shares. 


, Pa., Feb. 28, 1g00. 
Editor Banking Law Journai: 

DEAR Sir:—Will you please favor me, 
through the columns of your Journal, with 
an answer to the following question: A has 
an account with the First Nationa! Bank 
of B, where he carries a line of discounts; 
he is the owner of $5,000 of the stock of 
said bank, which he lodges with it, not as 
security for any particular loan, but as a 
blanket collateral, the bank giving a writ- 
ten receipt for the certificate, stating that 
it is to be held as collateral on any paper 
made by A or indorsed by him and held 
by the bank. Later, A dies indebted to 
the bank, and it must resort to his stock 
for payment of the indebtedness. His 
legal representatives claim the stock as 
part of his general estate, alleging that the 
deposit of it is void by reason of the pro- 
visions of Sec. 5201, United States Revised 
Statutes. The bank claims that such vio- 
lation may not be urged against the valid- 
ity of the transaction by anyone except 
the Government, and that the bank has a 
valid claim on the stock for the amount 
which A owes it. Which position is cor- 
rect? In answering, please omit the name 
of this bank and of our town. 

Respectfully yours, 
Cashier. 


Che national bank act expressly pro- 
hibits loans by a national bank upon the 
security of its own shares, and the Su- 
preme Court of the United States once 
held that a national bank could not ac- 
quire a valid lien upon its stock for a 
debt thus But judge-made 
law is changing and we 


created, 
constantly 


The names and places of those submitting inquiries are published, unless special 


would the decision of 
the New York supreme court, appellate 
division, fourth department, in the case 
of Buffalo German Insurance Co. v. Third 
National Bank of Buffalo, rendered in May 
1898 and published in the Journal for 
July 1898, at page 409. In that case it 
was held, quoting the head-note we then 
prepared— 


refer you to 


“Notwithstanding the national bank 
act expressly prohibits a national bank 
from loaning money upon the security of 
its own shares and, by necessary infer- 
ence, from acquiring, by contract witl its 
shareholders, a lien upon such shares for 
an indebtedness thus created, the sole ef- 
fect of this prohibition is to subject the 
bank to proceedings by the government ia 
case of its violation; the contract of lien 
is not invalidated by such prohibition but 
is enforceable against the shareholder or 
one acquiring the shares with notice of 
such lien. 

“Where a national bank enacted a by- 
law giving it a lien upon its shares for the 
indebtedness of shareholders, incorporated 
notice of such by-law lien in its certificates 
of stock, and loaned money to a share- 
holder without any delivery of his certifi- 
cate to the bank, held, the bank is entitled 
to enforce the contract of lien as against 
one to whom such certificate was assigned 
in writing by the shareholder as collateral 
security for a loan of money.” 

This decision is the only one that we 
know of in which the question of the val- 
idity of a lien by a national bank upon its 
own shares has been decided affirmatively, 
(except a Maine decision—see B. L. J. for 
May, 1897, p. 
does not discuss 


237—in which the court 


the point involved) 
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and the case has not yet been passed upon 
by the court of last resort in New York 
state, the court of appeals. The Insur- 
ance company loaned $55,000 to the hold- 
er of 450 shares of the bank upon pledge 
of the shares. The bank had a by-law 
giving it a lien on the shares for stockhold- 
er’s indebtedness, and notice thereof in 
the certificate. The stockholder was in- 
debted to the bank, which refused to 
transfer the shares to the insurance com- 
pany until the indebtedness to it was sat- 
isfied. The court sustained the lien of 
the bank. 

In the case submitted by “Cashier’’ 
from Pennsylvania, the only difference in 
fact from the New York case, is that his 
national bank took the physical pledge of 
the certificate as security for loans to its 
stockholder, while in the New York case 
the bank did not take the certificate itself 
as pledge for the advances, but created a 
lien thereon by by-law, for any indebted- 
ness which might be incurred, with notice 
published in the certificate. 
difference in principle between the two 
cases, both being transactions of loans by 
national banks to shareholders upon the 
security of their shares, prohibited by the 
national bank act, and the only question 
being whether the transaction is void so 
as to prevent the bank from enforcing its 
security, or valid as between the contract- 
ing parties, the government only havinga 
right to complain. The federal courts 
have laid down the principle that “where 
the provisions of the national bank act 
prohibit certain acts by the banks or their 
officers, without imposing any penalty or 
forfeiture applicable to particular trans- 
actions which have been executed, their 
validity can be questioned only by the 
United States and not by private parties.” 
This principle has been applied in several 
cases to the prohibited transaction of 
loan by a national bank upon real estate 
security, with the uniform ruling that not- 


There is no 
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withstanding the transaction is in violat 
of the national bank law, the securi: 
taken is valid and enforceable by 
bank against the mortgagor, who can: 
take advantage of the violation. In 
Buffalo case we have cited, the princi 
is applied to permit a national bank to en 
force a by-law lien upon its own shares 


‘a prohibited loan to, or indebtedness 


curred by, its shareholder upon secur 
thereof. Such. also, is the case submitt 
by ‘‘Cashier,” except that the security of 
the bank arises from pledge and poss: 
sion of the shares and not from mere li 
thereon, and if the Buffalo decision 
to be regarded as correctly expoundin; 
the latest stage of the law upon t 
subject, the probability is that the clai: 
of the bank to the shares to the ex- 
tent of the stockholder's indebtedness for 
which they are held, will be adjudged 
valid as against the contention of his legal 
representatives, if the matter is submitted 
to the local courts. 

SPECIAL ADDENDA.—Concerning above re- 
ply, the New York Court of Appeals reversed 
the Appellate Division in Buffalo German Ins. 
Co. v. Third Nat. Bank of Buffalo, March 15, 
1900. Opinion will be published in next issue. 


Protest; Joint Maker. 


KENNETT SQUARE, PA.,, 
March 12, 1900 
Editor Banking Law Journal: 


Dear Sir:—Kindly answer the follow- 
ing question in the Journal. 

When two men.are joint drawers on a 
note, one as security for the other, does 
the note have to be protested in order to 
hold the one who is security? CLERK. 


Protest is not necessary to hold the 
surety. 


Tax on Note and Pledge. 


Str. Louis, February 20, 1900. 
Editor Banking Law Journal: 

DEAR Sir:—Will you please state in 
your next issue what revenue stamps 
would be required on the note and col- 
lateral pledge drawn as below, and whether 
the act of Congress passed February 28, 
1899, applies to the pledge which may be 
construed a mortgage? 

Yours truly, SUBSCRIBER 2019. 








ps 
7 
Di- 
er 
28, 


be 
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189.. 


. Ninety days after date J... .promise to pay to the order of 
JOHN SMITH 


om . ; Pon sassinee 
. Twenty Five Hundred...... Dollars, value received, ne- Py 
gotiable and payable without defalcation or discount at 
. St. Louis, Mo. ...with interest from....maturity.... Due 
at the rate of ....: six....per cent. per annum. 
| 
| 
Kwatle seem Ranke tet eee ae Seeeccececocsce MT 
WHEREAS,.../ Aave...executed a promissory note, dated at.......... on the 
er - day of......189.. for.... Zwenty Five Hundred.... Dollars, $2,500...... 
ninety days after date...... payable to the order of...... John Smith...... for value 
received, with interest from....maturity....at the rate of....6....per cent. per 
annum; and, being desirous of securing the same, and all....my....other lia- 
bilities to said..../John Smith....now existing or which may hereafter arise../.. 
do hereby pledge to said..../John Smith or his assigns. ...as collateral security for 
said note and for all such other liabilities, the following, of which....7am.... 


the owner—and all additions thereto, and all exchanges and substitutions for 
same, to wit: 


Hifty shates o the c afetat | toch of the COtjua aS, Distilling Co. of the frat 


vattee of ‘$700 cach; a nad 20 bo a72 Ls f the be uated rect Re RR. Co. of 


Fa > y 2 ; , 
Santa He tn the denomination of FIO cach. 


the value of the aforementioned collaterals is now....stx thousand dollars.... 
and ..../....agree to give a iditional security to keep up the present margin, 
whenever the market value of any of the collaterals hereby -—€ should decline 
and on notification of the holder of this liability to....me....within peer aed 
hours after such notice. In default of payment of said note or any of....my. 
other liabilities to said.... John Smith or his assigns... .at matur ny or in default 
of....my....giving suc h ‘additional security w hen so ) notified . Z..do hereby au- 
thorize said.... John Smith... or the holders of such liabilities, to sell or cause 
to be sold said collaterals, at public or private sale at the option of the holder, 
ig or without notice to....me....or the public, at the Merchants’ Exchange in 
. Louis, Mo., or elsewhere, and to apply the proceeds, first, to payment of ex- 
metic incurred by said sale, and next, to the discharge, in part or whole, of any 


of....my....liabilities hereby secured, the holders of such liabilities to have the 
option of application, Any surplus left shall be paid to ....me.... If the pro- 
ceeds of such sale are not sufficient to pay all ....my.... liabilities hereby se- 
cured..../....agree to pay the balance on demand. In case of sale of said col- 
laterals, said .... John Smith ....or the holder of any liabilities hereby secured, 
may become the purchaser thereof without any right of redemption on...my... 
part, and for the purpose aforementioned...7...hereby appoint... .the holder of 


such liabilities my... .true and lawful attorney irrevocable, to transfer any or all of 

said collaterals and additions thereto and all exchanges and substitutions for 

same, and such transfer shall be......own act and deed as if done by 
In WITNESS WHEREOF, Etc. 
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A decision rendered by the Internal 
Revenue Commissioner, Wilson, April 1, 
1899, published in the Banxinc Law 
JourNAL for April at page 211 seems to 
cover this question. The act of Feb. 28, 
1899, provides that whenever any bond or 
note shall be secured by a mortgage or 
deed of trust, but one stamp shall be re- 
quired to be placed upon such papers, 
provided that the stamp tax placed there- 
on shall be the highest rate required for 
such instruments or either of them. Under 
this, the Commissioner ruled in the case 
ofa form of note secured by pledge of 
collateral, that the instrument should be 
stamped as follows: If for an amount up 
to $1,000, as a promissory note only; if 
in excess of $1,000, but not exceeding 
$1,200, asa pledge only; if for anamount 
in excess of $1,200 but not exceeding $1,- 
500, as a promissory note only; if for an 
amount exceeding $1,500, as a pledge 
only. 


Deeds in Escrow. 
BANK OF DAKotra County, } 
Jackson, Neb., March 5, rgoo, { 


Editor Banking Law Journal: 


DEAR Sir—Is not your answer to Mr. 
W. E. Bristol, of Oakfield, Wis., in Feb- 
ruary Journal a little misleading, with all 
due deference to the Journal’s ability ? 

It was my impresssion that a man could 
make a deed, conveying real estate to an- 
other and depositing it “in escrow” in a 
third parties hands, to be delivered to the 
grantee on the death of the grantor—the 
transter of the land would be absolute. 
Am I right or wrong? Also, would it be 
possible for one to make deed of real es- 
tate reserving in deed a life lease of the 
premises ? 

I feel confident that a delivery “in 
escrow,” as first stated, fulfils one of the 
essentials of a deed, viz., delivery. 


Yours truly, 
E. T. KEARNEY, 
Cashier. 








LAW JOURNAL. 







NortH Dakota, March 9g, 1900. 
Editor Banking Law Journat: 

Dear Sir—Being interested in yor 
reply to Mr. W. E. Bristol, page 109 
February number, subject ‘‘Deed in Pla 
of Will,” I wish to enquire for more lig! 
on the subject. 

In the American Digest, 1896, page 
1977, Section 4, there is a decision whi 
would seem to be different to your e 
pianation; case of Gish v. Brown, 171 Pa 
St. 479. Also, in the American Digest for 
1899 at page 1650, Section 1, the case of 
Wright v. Werden is cited. 

Again, in our North Dakota Code, page 
746, Article 3, Section 3518, ‘‘Delivery in 
Escrow. A grant may be deposited by 
the grantor with a third person to be de 
livered on the performance of a condition 
and on delivery by the depositary it will 
take effect. While in the possession of 
the third person and subject to condition 
it is called an escrow ”’ 

This subject is something that I am in- 
terested in, for, as Mr. Bristol remarks, 
‘‘we are frequently asked to fix up deeds 
in this way,” and as there would appear 
to be some reason for it being legal ac- 
cording to the references given above | 
would like further explanation. 

Yours very truly, 
CASHIER, 


The question presented in our Feb- 
ruary number by Cashier in Wisconsin 
was whether it was possible to fix up a 
conveyance bya man in his lifetime, to 
be recorded upon his death, that would 
convey his property to his wife, the object 
being to avoid the necessary court ex- 
penses connected with a will. Our an- 
swer, in brief, was that it couldn’t be done; 
that no man could make a deed which 
would serve the purposes of a will; that 
the design of the owner being to retain 
control of his property during lifetime 
and not have absolute title vest in his wife 
until after his death, no deed could effect 
this object. If he executed and delivered 
a deed, this would convey present title, 
and his ownership and control during 
lifetime would be gone, which would be 


or: 


&!' 
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mtrary to his intention. If, on the 
ther hand, he merely executed the deed, 
ithout delivering it, it would be of no ef- 
ct aS a present transfer, and when the 
in died the property would remain in 
is estate, the deed not being operative to 
nvey the property to the grantee, be- 
i1use not delivered prior to his death, nor 
fectual as a will, because not executed 

1 accordance with the statute of wills. 

In making this answer, we had in view 

1e principles underlying the cases where- 

| this design of a man to put his property 
in such shape that, while retaining owner- 
ship during life, it would go upon his 
death to another without making a will to 
effect that object, has been sought to be 
effected through the mediumship of de- 
posits in banks, made payable in the alter- 
native—e. g. money deposited by A anda 
certificate of deposit issued payable to A, 
and in event of his death, to B. In these 
cases it has been uniformly held that A 
remained owner during life, and upon his 
death, not B, but A’s legal representa- 
tives were entitled to the money. 

But our attention is now called to the 
subject of deeds in escrow, as a method 
by which aman can effect this design of 
disposition of property to take effect af- 
terdeath, without making a will, the owner 
conveying it, so to speak, witha string to 
it; if he chooses to pull the string, he can 
have it back; if he does not pull the string, 
there has been a valid delivery, to take 
elfect upon his death, and the statute of 
wills is frustrated. 

We find a number of recent cases upon 
this subject, and their doctrines conflict 
as to the validity of a deed, delivered to 
a third person in escrow, to be delivered 
to the grantce upon the grantor’s death, 
where there is reserved a right in the 


grantor to recall it during his lifetime. 
We shall review some of the latest cases. 

In Arnegaard v. Arnegaard, 7 N. D, 
475, decided by the Supreme Court of 





North Dakota in 1898, the following ex- 
tract from the opinion of the court shows 
that while deeds may be delivered in es- 
crow, to take effect on the grantor’s 
death, they would be held void in that 
state, if the grantor retained any right to 
recall the conveyance during his lifetime: 

‘*However open to criticism from the 
standpoint of legal principle, the doctrine 
may be, it is now a thoroughly established 
rule that, if the grantor parts with all con- 
trol over the deed at the time of its de- 
livery to a third person, the delivery is 
good and the title passes to the grantee, 
although the delivery to him is notto take 
place until after the grantor’s death. * 
* * The deed is immediately operative 
as against the grantor and the condition 
that the delivery to the grantee shall not 
be made until after the grantor’s death 
is equivalent to the reservation of a life 
estate in his favor in the land itself. 

‘*There are authorities which uphold 
such transfers even though the grantor 
reserves a right to recall the deed at any 
time before his death, provided he does 
not do so. But we regard these adjudi- 
cations as indefensible on principle. Such 
a transaction is nothing more than a tes- 
tamentary disposition of property. Unless, 
therefore, we are able to discover from 
this record that the grantor absolutely 
parted with all control over the deed, and 
intended it to operate as a present con- 
veyance, subject to his life interest, we 
must adjudge the instrument void. for 
want of delivery.” 

In North Dakota, therefore, a man can- 
not make a deed serve the purpose of a 
will—that is to say, he cannot retain 
ownership, control and power of disposi- 
tion during life, and upon his death, have 
his deed operate as a will to the grantee. 
He can deliver his deed to a third person 
in escrow, to take effect in favor of the 
grantee upon his death, but immediately 
upon such delivery his title to the prop- 
erty passes from him; the utmost he can 
retain by such a transaction is a life in- 
terest and if he seeks to retain more by 
conveying it with a string attached, by 
which he may pull it back if he choose, 
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the conveyance to the grantee to take 
effect upon his death is zozd, even though 
he does not pull the string. 

There is nothing inthe case of Gish v. 
Brown, Pa. St. 478, cited by our 
North Dakota correspondent, which is 
{n that case it is 


171 


contrary to the above. 
simply held that where the grantor de- 
livers a deed to a third 
lute direction to hold until the grantor’s 
death, and then to deliver the deed to the 
grantee, who is grantor’s son, a delivery 


>erson with abso- 


to the son by the custodian of the deed 
after the grantor’s death will pass title to 
the son. The North Dakota court holds 
the same thing. 
In Wright v. Werden, 8 Ohio Com. PI. 
1, to which our attention is also invited, 
the following are the propositions decided: 
(1) It is the rule in this state that when- 
ever the grantor surrenders dominion over 
a deed which he has executed and de- 
livers such deed “z escrow to athird per- 
son to be delivered to the grantee at the 
the 
It isnot required that there be 


death of grantor, it is a good de- 
livery. 
an actual manual delivery of the deed in 
order to constitute a valid deed. (2) 
Where the grantor and grantee of a deed 
are both present at the time of its delivery 
to abank, the deed having upon it the 
following indorsement: ‘‘To be delivered 
to H. C. W. upon the order of W.S. W. 
orat the death of W.S. W.;” held, that 
the grantor, W. S. W., had surrendered his 
dominion over the deed, and therefore 
such delivery to the bank, being made in 
presenti, constituted a valid delivery of 
the deed, such as would passtitle to H. 
C. W., the grantee, who would be entitled 
to receive such deed at the death of the 
grantor. 
out that the grantor had not reserved in 
the deed the power to recall it, and did 
not have the right, without such reserva- 
tion so to do, leaving it an open question 


whether, if power to recall was reserved 


The court in this case pointed 
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in the deed, it would be void or valid as 
conveyance tothe grantee to take effect 
after death. 

But, notwithstanding the above, there 
are authorities which hold to | 
delivered to another in es- 


many 
valid a deed 
crow, to be delivered to the grantee upon 
death of the grantor, even though a right 
to recall is reserved by the grantor, pro- 
viding such right is not exercised. 

In the Connecticut case of Belden 
Carter, 4 Day, 66, a grantor delivered his 
deed to another,in the absence of the 
grantee, saying: “Take this deed and 
keep it. If I never call for it, deliver it 
to B after my death. If I call for it, de- 
liver it to me.” The grantor having died, 
without calling for the deed, it was de- 
livered tothe grantee. The court upheld 
his title. 

In Martin v. Flaherty, 19 L. R. A. 242, 
it is held by the Supreme Court of Mon 
tana that delivery of a deed is sufficiently 
shown where it executed by the 
at the 


back a life lease from the grantee under 


was 
grantor who same time received 
which the grantor continued to hold the 
property during life, although both deed 
and lease were afterwards deposited in a 
bank by the grantor with directions to 
redeliver them to her if called for, and in 
case of her death, to one of the grantees 

That an unexercised right of revocation 
is of no effect to defeat a deed delivered 
in escrow is also held in Blanchard v. 
Sheldon, 43 Vt. 512, and Worth v. Case, 
42 N. Y. 362. 

The excuse for decisions of this nature 
is pronounced by Denio, Ch. J., in Hath- 
away v. Payne, 34 N. Y 
he says thatif it were an original question 


113, where 


he should suppose that such transactions 
were of a testamentary character, and that 


a deed to be delivered to the grantee, 
after death of the grantor, would be in- 
operative for want of the attestation re- 
quired by the statute of wills. 


But, as 
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the contrary rule has been established by 
numerous cases, they should not now be 
disturbed. 

The foregoing cases do not exhaust the 
subject; they are only a few, out of very 
many, decisions which we cite to illustrate 
it. Our revised answer, therefore, is as 
follows: 

1. In states, a man can makea 
deed of his property to a grantee and de- 


some 


liver such deed toa third person to de- 
liver to such grantee upon his death; re- 
serving in such deed the power to recall 
it from the escrow; and if such power of re- 
vocation is not exercised during his life, 
the delivery of the deed tothe grantee 
after the grantor’s death, will be a valid 
the 
operation a man can, in such states, make 


conveyance of this 


property. By 


a testamentary disposition of his property, 
without the formalities required by the 
statute of wills; and in effectuating such 
a transaction the courts will shut their 
eyes to the statute. 

2. In other states, a man can deliver a 
deed of his property in escrow, to be de- 
livered to the grantee upon his death, and 
reserve a life interest in such property. 
Upcn his death, delivery to the grantee 
will be a valid conveyance. But here, if 
he reserves a power of recall, the deed 
will be void asa conveyance to the grantee 
after death. 

Further answer as to the law governing 
such conveyances in particular states will 
be published on application. 


Wrongful Negotiation. 





Munclikg, Ind., March 10, 1goo. 
Editor Banking Law Journal: 


Dear Sir:—Your opinion will be valued 
as to whether a maker of a note can be 
held liable under the following circum- 
stances: 

B is desirous of obtaining a loan and A 
is willing to accommodate him by execut- 
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ing a note for that purpose, providing he 
is secured. B says he will obtain C to 
execute a bond and mortgage as security. 
Accordingly A makes his note for $1,000 
payable to order of B at a bank in this 
state which he entrusts to D to be deliv- 
ered to B only when a bond and mortgage 
by C are duly executed and delivered. D, 
in violation of these instructions, wrong- 
fully delivers the note to B, who indorses 
and negotiates same for value. 

Under such circumstances, can A be 
held liable to the holder of the note? 

X. 


Under the law of Indiana, the note 
being negotiable, A will undoubtedly be 
compelled to pay it to a bona fide pur- 
chaser. 

In a similar case where a party executed 
a negotiable note and entrusted it to an- 
other to be delivered only when certain 
security was received and the note was 
wrongfully delivered without the receipt 
of such security, the Appellate Court of 
Indiana said (Galvin v. Syfers, 22 Ind. 
App. Ct. Rep. 43); ‘‘It is true, ordinarily, 
that the delivery of a note is as requisite 
to its validity as the signing of it; for it 
is a part of its execution, and it is not a 
valid obligation until it ts fully executed. 

In this case, however, the answer does 
not aver that appellees (the purchasers) 
had knowledge of the fact that it was not 
duly delivered or that they were not in- 
nocent purchasers for value, It appears 
that the maker delivered the note to her 
husband, as her agent, to be delivered on 
condition that a certain indemnity should 
be obtained, She thus placed the note in 
the hands of one who had the power and 
ability to deliver it, even without the in- 
demnity, and this he did. He, as her 
agent, thus put a negotiable instrument 
governed by the law merchant, into cir- 
culation; and in the course of business it 
passed to the appellees for value and 
without notice of any infirmity. There 
was nothing on the face of the note cal- 
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culated to put them upon inquiry and 
they had a right to take it as a negotiable 
instrument in the ordinary course of busi- 
ness.” 


President's Individual Liability. 


INDIANAPOLIS, Ind., March 8, 1900. 
Editor Banking Law Journal: 


Dear Sirx:—A corporation in this state 
being indebted to a certain person for 
supplies, caused to be executed by its 
President and Secretary a negotiable pro- 
missory note for $800 in payment thereof. 
The signatures to the note were made as 
follows: 

Joun Situ, President Indiana Beef Co. 
PETER ROBINSON, Secretary “ ee 

The corporation having become insol- 
vent. the payee of this note claims that 
it is a personal obligation of Smith and 
Robinson, who are solvent, and that they 
can be compelled to pay it. 

Is this so under the law of this state? 

READER. 


The courts of Indiana have held that a 
where a note is signed by an individual 
maker with 
“President,” 


such words as “Trustee” 


‘‘Manager,” “Secretary,” 


immediately following the name, such 
words are, in the absence of a corporate 
seal upon the note, or an apparent inten- 
tion in the body of the instrument to bind 
the corporation alone, considered as 
merely descriptive of the person of the 
maker, and the note is held to be the ob- 
And 
the same rule is followed where the official 
title of the 
affixed to the signature as was the case in 
above submitted. Williams v. 
Second National 83 Ind. 
Prescott v. Hixon, 22 Ind. App. 139. 
This last-named case was one where the 
signature was in the same form as in the 
note above submitted and the court held 
it was the personal obligation of the 
officers who signed it. It was pointed 


out that if the word “For” had been in- 


ligation of the person so signing it. 


and name corporation are 


the note 
sank, 
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serted after the word ‘‘President” and be- 
fore the name of the corporation thi 

would then have imported a corporate ob- 
ligation and the court held that althoug! 

the note as it stood, was the individua! 
obligation of the signing officers and re 

fused to admit parol evidence to show 
that they understood it to be otherwise 
it nevertheless held that, as a court ot 
equity, it would grant a decree reforming 
the instrument upon proof that there was 
a mutual mistake of fact of all the parties 
in omitting the word “for” from the sig- 
nature in the execution of the note. 

Our answer to the question submitted 
is, therefore, that if there was no corpor- 
ate sealto the note signed by Smith and 
Robinson, and no apparent intention in 
the body to bind the corporation alone, 
Smith and Robinson must individually pay 
it; unless they are able to prove that in 
both 
maker and payee that it should be a cor- 
poration and not an 
tion and that the fact 
executed in due 


executing it, it was intended by 


individual obliga- 
that it 
form so as to bind the 


was not so 
corporation was through mutual mistake 
of all parties. 


Alternative Certificate of Deposit. 


WoopuHouseE & BARTLEY, BANKERS, } 
BLOOMINGTON, Wis., March 6,1g900. { 
Editor Banking Law Journal: 

DEAR Sir—We issued a certificate of 
deposit a few days ago payable to the de- 
positor, but in the event of his death, to 
his daughter. What would be our duty 
in a case of this kind, should depositor 
die and daughter present certificate ? 

WoopHouseE & BARTLEY. 


The bank would have no authority to 
pay the money to the daughter, after the 
death of the father upon the certificate. 
The depositor’s adminis- 
trators would be entitled to the deposit. 


executors or 


This, of course, on the supposition that 
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the certificate remained in the possession 
of the depositor until his death, and was 
indorsed and transferred to the 
daughter before his death. See cases 
collected in on “Alternative 
Deposits” in Journal for April, 1897, 


page 179. 


not 


our article 


Title to Deposit 


-——,, Mo., March 5, 1g00. 
Editer Banking Law Journal: 

DEAR SiIR—A customer of a bank hold: 
ing a check to his order upon a bank in 
another city, indorses same in blank and 
deposits to hiscreditin bank. Same is en- 
tered up as a cash deposit. Check is for- 
warded in mail to place of drawee, but is 
lost before reaching destination, and never 
turns up. Three weeks later, bank noti- 
fies depositor and charges amount back to 
him. Hasit any rightsoto do? Is not 
the loss that of the bank and not of the 
depositor ? 


INQUIRER. 


A deposit of the check under such cir- 
cumstances passed immediate title to the 
bank, which thereupon became purchaser 
and owner thereof, the depositor holding 
the relation of indorser, liable upon non- 
demand 
The check having been lost 


payment, on condition of due 
and notice. 
before presentment constituted a loss by 
the bank of its own property, and to pre. 
serve its rights against the depositor, it 
should have caused demand to have been 
made upon a copy of the check, followed 
by notice of dishonor to the indorser. 
Having failed in this particular, recourse 
upon the indorser was lost, and the bank 
had no right to charge back to its depos- 
itor the amount of the check, Kavanaugh 
v. Bank, 59 Mo. App. 540. 
still its 


The bank has 
remedy, however, against the 
drawer of the check, but as it was indors- 
ed in blank and might be paid to any 
holder, the bank would have to give in- 


demnity, so that, whether or not, it would 


come out whole for the amount, would be 
uncertain. 


Application of Deposit. 


GOsHEN, N. Y., March 1, 1900. 
Editor Banking Law Journal: 


Dear Sir:—A has a deposit in bank, 
which hold’s A’s note, not yet due. A fails. 
Has bank the right to apply A’s balance 
on deposit towards payment of his unma- 
tured note? Or is it compelled to pay 
same over and prove its claim on the note 
when it matures, against A’s bankrupt es- 
tate? 

CASHIER. 


It was settled by the New York Court 
of Appeals several years ago, in the case 
ot Fera v. Wickham, that a bank could 
not apply a deposit upon an unmatured 
debt of the depositor, in the event of his 
insolvency. ‘The bank must give up the 
deposit and be content with dividends, 
providing of course, there is no special 
contract and bank 
giving the latter a lien and right of ap- 
plication of deposit for the indebtedness 
of the former. 


between customer 


BRIEF REPLIES. 

T. S., Kentucky. You will find a 
in the Journal for July, 1899, page 4o1, 
The Court 
of Appeals of Kentucky holds that a 
check drawn before, though not presented 


case 


which covers your question. 


until after, service of writ of attachment 
on the bank, has priority over the attach- 
ment, where the deposit is insufficient for 
both. 
instead of the check, it will be liable to 
the checkholder. 


If the bank honors the attachment 


R. M., Pennsylvania. The Negotiable 
Instruments Law is not in force in 


State. 


your 


Replies to Mount Pleasant, Utah, and 
Browns Valley, Minn., not completed at 
time the Journal goes to press. 





THE BANKING LAW JOURNAL. 


THE MASSACHUSETTS SOCIETY OF PUBLIC ACCOUNTANTS. 


The adjourned first regular meeting of 
the “Massachusetts Society of Public Ac- 
countants,” was held at Young’s Hotel, 
Boston, on March 6th, to complete the or- 
ganization and to elect officers for the en- 
A constitution and by-laws 
were adopted and the 
charter members were elected: 


suing year. 
following-named 


Amos D. Albee, Nicholas T. Apollonio, 
George S. Chase, Harvey S. Chase, Her- 
bert F. French, Wm. Franklin Hall, Wm. 
F. Herrick, Charles F. Kellogg, C. C. 
Kurtz, George W. Manson, W. C. Newell, 
Augustus Nickerson, Edward L. Parker, 
Henry A. Piper, Thos. S. Spurr, George 
T. Stoddard, Frederick C. Tufts and A. 
R. Turner. 

These officers were elected: 

President, Amos D. Albee; Vice-Presi- 


dent, William Franklin Hall; Secretary, 


Harvey S. Chase; ‘Treasurer, Charles F. 


Kellogg; Auditor, Augustus Nickerson; 
three members of the Executive Commit- 


tee were: George S. Chase, Frederick ‘ 
Tufts and William H. Herrick. 

Six meetings, with dinners, will be he 
each winter, and professional subjects w 
be discussed. 

The purpose cf the society is the eleva- 
tion of the profession of public account 
ancy, and the promotion of the interests 
of its members. 

It is the intention to embrace within its 
membership only those public accountants 
States, or 
have declared their intentions of becom- 


who are citizens of the United 


ing such citizens, who shall have contin- 
uously maintained an office and practised 
as public accountants for at least five 
years, of which not less that one year im- 
mediately preceding the application shall 
have been in the State of Massachusetts, 
and who may be elected as provided 
the by-laws. 

The next meeting will be held at 
Young’s Hotel on the second Tuesday of 


April. 





ADVERTISING MANAGERS COLUMN. 


A sign of good will toward their employees is 
shown by many bankers who supply them with 
“Klenzink”—a preparation to remove inkstains 
from the hands and to counteract the poisonous 
effects of constant handling of currency. The 
Klenzink Co., of Chicago, says it costs little and 
does much. They invite correspondence. 


We call the attention of the readers of this 
Journal to the advertisement found elsewhere in 
this issue, of the Postage-Saving Cabinet manu- 
factured by the Toledo Cabinet Co., Toledo, O. 
This is a new departure in office furniture and 
one that should meet with ready sale to every 
banker and business man in the country, as it is 
without doubt a meritorious and money-saving 
device, and with the guarantee placed upon it 
makes it a profitable investment. These Cabi- 
nets are made in two styles, plain and roll front, 
and in sizes for from 12 to 144 names. Full 


particulars will be sent on application to tl 
manutacturers. 


The United States Life Saving Service hav 
been recently making experiments with a gas 
engine as the motive power for their life boats 
and with very gratifying results. The Service 
34-foot life boat, the largest in use, was selected 
and in this a 12 H. P. “Superior” Gas Engine 
was placed. Lieut. C. H. McLellan, describing 
this experiment, says that “This engine was _ se- 
lected because of its lightness per horse power 
simplicity of construction, compactness, and its 
ability to run under adverse conditions,” and 
that “it is the tnanimous opinion of the officers 
of the Service who witnessed the trials of this 
boat that the Service will have a very valuable 
auxiliary by its general adoption.” The Lake 
Shore Engine Works of Marquette, Mich., man- 
ufacture this engine, and invite propositions for 
any form of gas engine, marine or stationary. 
See their card in this issue. 





